District 2 CERTIFICATE OF HIGHWAY MILEAGE
YEAR ENDING FEBRUARY 10, 2014 [

i
i

Received
Fill out form, make and file copy with the Town Clerk, and mail ORIGINAL, before FebruLuy 20, 2014 to:
Vermont Agency of Transportation, Division of Policy, Planning and Intermodal Developn}ent, FEB 9 4 2014
One National Life Drive, Montpelier, VT 05633. li &

We, the members of the legislative body of BROOKLINE in WINDHANIom 8/ P’T'@éﬁ%?\fiiirg:\()da
evelopmsa
on an oath state that the mileage of highways, according to Vermont Statutes Annotated, Ttile-,ly,-.SeetJ 5
added 1985, is as follows:
PART I - CHANGES TOTALS - Please fill in and calculate totals.
Town Previous | Added Subtracted | I Scenic
Highways . Mileage Mileage |  Mileage l Total ' Highways
IIIIIIlIlllIllIIIIIIIIllllIIlIIIIIIIIIIIlllIIlIllI]IIlllllllllllIIllIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII IIIIIIIIIIIIIIllllllllllllllllllllllllllllll
Class 1 0. 000 1 f 0.000
Class 3 12.07 . 0.19 0.35 L 19 | 0.000
State nghwav 0.000 | | 0.000
Total 17.020 | b. 360 | 0.000
I . [ i
* Class 1 Lane 0.000 i 0.000
g C'Iass4 1.12 0. 3% A7 ?
* Legal Trazl 1.00 | |
P Umdenttﬁed 0.00 |
Corridor

* Mileage for Class 1 Lane, Class 4, Legal Trail, and Unidentified Corridor classifications are NOT included in total.

PART II - INFORMATION AND DESCRIPTION OF CHANGES SHOWN ABOVE. Tofals by

1. NEW HIGHWAYS: Please attach Selectmen's "Certificate of Completion and Opening*. 5 Monlfon
~—=>  +0.19 mi, Class 3 (Merrill Dr.) formerly a private road. 3/2 ([ 2ol
QEE PACKET op DECumeTATIId SECT 7o VTRANS  &k1d /

2. DISCONTINUED: Please attach SIGNED copy of proceedings (minutes of meeting).

3. RECLASSIFIED/REMEASURED: Please attach SIGNED copy of proceedings (minutes of meeting).
~—= -0.35mi Class 3 TH-5 (Greer Rd) Not Up To Standards. Reclassified Class 4

PEIDINIG Toow VOTE AT TR WECTIMG MAR Y, 2oy

4. SCENIC HIGHWAYS: Please attach a copy of order designating/discontinuing Scenic Highways.
IF THERE ARE NO CHANGES IN MILEAGE: Check box and sign below. [ ]
PART III - SIGNATURES - PLEASE SIGN. :
Selectmen/ Aldermen/ Trustees Signatures: ,

Date Fitea: &1 ?/ /Y

ae A

— dé
T/C/V Clerk Signature: et :

Please sign ORIGINAL-and-réturn it for Transpo tation)signature.
AGENCY OF TRANSPORTATION APPROVAL: Signed copy will be returned to T/C/V Clerk.

e S EolEy
Rego tatt-vea ncéo th%qffn

APPROVED:
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District 2 CERTIFICATE OF HIGHWAY MILEAGE
YEAR ENDING FEBRUARY 10, 2014

Fill out form, make and file copy with the Town Clerk, and mail ORIGINAL, before February 20, 2014 to:
Vermont Agency of Transportation, Division of Policy, Planning and Intermodal Development,
One National Life Drive, Montpelier, VT 05633.

We, the members of the legislative body of BROOKLINE in WINDHAM County

on an oath state that the mileage of highways, according to Vermont Statutes Annotated, Title 19, Section 305,
added 1985, is as follows:

PART I - CHANGES TOTALS - Please fill in and calculate totals.

Town ! Previous | Added I Subtracted | Scenic
Highways ! Mileage | Mileage |  Mileage ' Total I Highways
IllIIIIIIIllIIllIIIlllIIllrIlIIllIlIlIIIlIIlllllIIrlllIllllIllIllllllIIlllI‘I|IIlll|llIlIIIIlIIIllIIllrllIlIlIIIIIllIlIIIIIIII‘IIIIIIIIIII|IIIIIIIII
Class 1 0.000 0.000
I — | — . | |
Class 2 | 4.950 | | | | 0.000
Class 3 ; 12.07 } ‘ : 0.000
State Highway | 0.000 | ‘ [ 0.000
Total | 17.020 | \ , | 0.000
L _— l \ l —
* Class 1 Lane ! 0.000 ! ! 0.000
| | | |
* Class 4 | 112 | |
* Legal Trail ! 100 ! |
* Unidentified ‘ 000 | I[ ‘
Corridor ‘)

* Mileage for Class 1 Lane, Class 4, Legal Trail, and Unidentified Corridor classifications are NOT included in total.

PART II - INFORMATION AND DESCRIPTION OF CHANGES SHOWN ABOVE.

1. NEW HIGHWAYS: Please attach Selectmen's "Certificate of Completion and Opening''.

2. DISCONTINUED: Please attach SIGNED copy of proceedings (minutes of meeting).

3. RECLASSIFIED/REMEASURED: Please attach SIGNED copy of proceedings (minutes of meeting).

4. SCENIC HIGHWAYS: Please attach a copy of order designating/discontinuing Scenic Highways.

IF THERE ARE NO CHANGES IN MILEAGE: Check box and sign below. [ ]

PART III - SIGNATURES - PLEASE SIGN.

Selectmen/ Aldermen/ Trustees Signatures:

r/cv Clerk Signature: Date Filed:
Please sign ORIGINAL and return it for Transportation signature.
AGENCY OF TRANSPORTATION APPROVAL: Signed copy will be returned to T/C/V Clerk.

APPROVED: DATE:
Representative, Agency of Transportation '




% VERMONT

State of Vermont Agency of Transportation
Policy, Planning, & Intermodal Development Division

Mapping Unit

One National Life Drive Telephone: 802-828-2600

Montpelier, VT 05633-5001 Fax: 802-828-2334

http://www.aot.state.vt.us Email: johnathan.croft@state.vt.us

January 3, 2014

David Y. Parker, Jr. ﬂf 7
Brookline Selectboard Chair

PO Box 403

Newfane, VT 05345

Dear Mr. Parker,

It has been brought to my attention that Class 3 Town Highway 5 (TH-5), also
known as Greer Road, in the Town of Brookline is not currently meeting the standards
for a class 3 town highway, which are defined in 19 V.S.A. § 302(3)(B) as:

“...The minimum standards for class 3 highways are a highway negotiable under normal
conditions all seasons of the year by a standard manufactured pleasure car. This would
include but not be limited to sufficient surface and base, adequate drainage, and '
sufficient width capable to provide winter maintenance...”

TH-5 is referenced as class 3 town highway on the 2013 General Highway Map
of Brookline, produced by the Agency of Transportation (VTrans) Mapping Unit, which
based on information and changes supplied to VTrans by the town on the Certificates of
Highway Mileage. The highway is 0.35 miles long and travels roughly west from an
intersection with Parker Road (TH-4). A copy of the General Highway Map is enclosed
with the highway highlighted, as well as an orthophoto of the area. | have also enclosed
information regarding the upgrade of the classification from 4 to 3 in 1981, as well as a-
letter from 1974 related to the possible provisional status of class 3 for this section of

highway.

The current status of TH-5 (Greer Road) has come to our attention from
information provided by our District 2 staff and that this class 3 town highway may not
be maintained to class 3 standards.

| seek clarification from the Selectboard regarding the current status of TH-5. If
the highway remains class 3 and the Selectboard has not reclassified it, and TH-5 is not
being maintained to class 3 standards, it may be necessary to deem the

0.35 miles of TH-5 “Not Up To Standard” and VTrans will pull the /\\K

state aid for maintenance funding for this segment until it is




brought back to standard. Another option would be to reclassify this section of town
highway to class 4 or to legal trail, which would not be eligible for state aid, but would
also need to be maintained only at the discretion of the Selectboard. There is an
implied liability for Towns related to bridges and culverts, based on 19 V.S.A. § 985,
which is the following:

“(a) If damage occurs to a person, or his or her property, by reason of the
insufficiency or want of repair of a bridge or culvert which the town is liable to keep in
repair, the person sustaining damage may recover in a civil action. If the damage
accrues in consequence of the insufficiency or want of repair of a bridge erected and
maintained by two or more towns, the action shall be brought against all the towns
liable for the repairs. The damage and costs shall be paid by the towns in the
proportions in which they are liable for the repairs. The court may issue execution
against any or all towns for their proportion only; provided that the liability to any town
shall not exceed $75,000.00 or, where insurance is carried, the maximum policy
liability limits, whichever sum is greater, on account of injury to or death of a person
and damage to his or her property.

(b) Towns and other corporations shall not be liable for damage to a person or his
or her property by reason of the insufficiency or want of repair of a bridge or culvert
while traveling on the highway or bridge in violation of the provisions of Title 23
regarding motor vehicle use. (Added 1985, No. 269 (Ad|. Sess.), § 1.)”

| would like to provide the Town of Brookline a year to either work to bring TH-5

(Greer Road) back to class 3 standards, or go through the reclassification process, and
reassess the situation at this time next year. If no change has occurred, it will be
necessary to deem TH-5 “Not Up To Standard” and funding dropped for the 0.35 miles,
and this will be reflected on the 2015 Certificate of Highway Mileage.

Please feel free to contact me with any questions or comments regarding this

letter, or mapping in general.

Sincerely,

~na’chan Croft

AOT GIS Database Administrator
VTrans Mapping Unit

JFCljfc

Enclosures

CC.

Gaetano Tanza, Town Clerk, Town of Brookline

~ Tammy Ellis, District Transportation Administrator — District 2
John Alexander, District Project Manager - District 2
Jackie Cassino, VTrans Transportation Coordinator



BROOKLINE, WINDHAM COUNTY - 2013

County-Town Code: 1303
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District 2 CERTIFICATE OF HIGHWAY MILEAGE
YEAR ENDING FEBRUARY 10, 2014

Fill out form, make and file copy with the Town Clerk, and mail ORIGINAL, before February 20, 2014 to:
Vermont Agency of Transportation, Division of Policy, Planning and Intermodal Development,

One National Life Drive, Montpelier, VT 05633.

We, the members of the legislative body of BROOKLINE ' in WINDHAM County
on an oath state that the mileage of highways, according to Vermont Statutes Annotated, Title 19, Section 305,
added 1985, is as follows:

PART I - CHANGES TOTALS - Please fill in and calculate totals.

Town ! Previous | Added Subtiracted I Scenic
Highways [ Mileage f Mileage | Mileage l Total I Highways
lllllllllllllllllllllllIlllllllllllllllllllIIlllllrlllIIIIIlIllllllllllllIIIIIIIIIIIIIIIIllllllllllllrlllll|lllllllllllllllllrlIIIIIIIIIIIIIIIIIII
Class 1 | 0oo0 Q : | 0.000
Class 2 | 4950 | I 4. 950 | 0.000
Class 3 1207 . 0.9 ‘v 0.35 Rl 0.000
State Highway I 0.000- | 1 I I 0.000
Total | 17.020 | /6.8 | 0.000
- IS S | | [ ~
* Class 1 Lane ! 0.000 ! I | 0.000
i f \ f f
PClasd 0 M2 1 03 |
* Legal Trail 100 ! | \
‘ : : :
* Unidentified | 0.00 | | I
Corridor

* Mileage for Class 1 Lane, Class 4, Legal Trail, and Unidentified Corridor classifications are NOT included in total.
PART II - INFORMATION AND DESCRIPTION OF CHANGES SHOWN ABOVE.

1. NEW HIGHWAYS: Please attach Selectmen's "Certlf icate of Completion and Opening".
~>  + 0.19 mi, Class 3 (Merrill Dr.) formerly a private road.

2. DISCONTINUED: Please attach SIGNED copy of proceedings (minutes of meeting).

3. RECLASSIFIED/REMEASURED: Please attach SIGNED copy of proceedings (minutes of meeting).
- -0.35 mi Class 3 TH-5 (Greer Rd) Not Up To Standards. Reclassified Class 4

4. SCENIC HIGHWAYS: Please attach a copy of order designating/discontin

/) fisf / {
dreo K l! ne milea ge C c"f'f» ticate
i th I\'\f’v‘v';/f Jrive T0,18 mn

IF THERE ARE NO CHANGES IN MILEAGE: Check box and sign below. [ ] o Greer RE = 0.35 NUTS
K Ne / L I = Cid) Muies (INULS

PART III - SIGNATURES - PLEASE SIGN. Insele.

 Selectmen/ Aldermen/ Trustees Signatures:

;; nve ".ajl‘.;d
Tr’cv Clerk Signature: — —— — —— —— Date .

Please sign ORIGINAL and return it for Transportation signature. ' =
- 1//0/ Zo/ J
AGENCY OF TRANSPORTATION APPROVAL: Signed copy will be retui

DATE:

APPROVED: -
Representative, Agency of Transportation



Town of Brookline, VT
Greer Rd (TH-5), Class 3, 0.35 Miles Long

Road not maintained up to standard. Reclassified Class 4 and 0.35 miles subtracted from the Class 3
total.

Greer Road shown in Pink below.




+0.19 mi CL3
TH-14 Merrill Dr

Mileage Certificate Change 2014 )N\
Mapping Unit BROOKLINE

Division of Policy and Planning 0 Miles (1
Vermont Agency of Transportation - March 2014 5 T -
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Handbook for Local Officials

CERTIFICATE of COMPLETION and OPENING
of a HIGHWAY for PUBLIC TRAVEL

Canetinnie .
guv /anz4 ) TowWA __ Clerk of the __ Jpwnt of
[Chack’s Medewoa] (OO Towes ViR | R Tomt Mgy
sl .BI' od(/me . Vermont.
{

Pursuant to Tile 19, V.S A, Chapter 7, this 1s to cerfify that the following descnibed section of Class 3

(125 &

Highwayinthe __JpwlA o i3rooklivte was COMPLETED AND OPENED
{CapTome\Baga} iy Townliage Narrm |
FORPU'BLICTRAVELon vst = a1 2013
(W - Dy (Yead

DESCRIPTION OF RIGHT OF WAY:

See /417%%641 dj‘f/'/f/aff}n' )D(pa/ tmz/ Schedule A fromm Leoot), e

Aend Records and Trun /L/?,;/ 2) .

and as shown on 2 Highway Map of the___Jpwnn  of __Rropk/ine

(G Towailage) KR Fewrilage M ’
dated f\/ta.:._] q 2073 _ and filedin Bock J& on page »3/0 of the Records of
frovery ok ® J—
the [Mﬂ of ﬁrgaklmg, by the 7 ouin Cletkofszld /oedn
(Cay Torwtn\Blinga) (A T Mg Hairves] Ca Towallugs) [[eoM) ey e
incorporated herein by reference and attested to on said map by said 'TEW[] Clerk.
Dated at d:&ﬂok//n e , County of WLf)_xﬂ'l Al and State of Vermont,
this .‘IIS?!s day of A <7 AD, 2073
= ¥ A A BOARD
OF
e e T SELECTMEN,
Ak fTretes Bigheling) ALDERMA? N
or TRUSTEES

, . Bt |
mdﬁleManzgex:fMayorofﬁeCltyﬂ'owandhg;e of E Q&deé
Ry e}

=Bmak//}%’, , VERAONT Avausf 25 21 2013
TCEpTowtiviiage Narrs} st Dyl Yeary
THE ABOVE IS A TRUE COPY OF THE DESCRIPTION OF CLASS 3 HIGHWAY COMPLETED AND OPENED
(1230“3 3 N
FOR PUBLIC mu‘m., RECORDED IN BOOK 36 on PAGE _ 5 ic OFTHE /3D gecorbs
B &
OF THE [ 0> g OF __BReck L« L,c; ON THE q DAY OF V% X
(OB G Vi % (o Tovetul VBt Mt (Dt ~ Dy} (Dt
20/% AT & Se OCLOCL,AM
D~ Yt} Ty Aerpy

ATTEST: @Wm 7{" /é"*’*%‘(—

Revision 1272010 / n/ﬂ CLE or /300)(/"1&/ )\“meoxr
CyfTomiaga Here) '

http://www.aot.state.vt.us/OPS/documents/AOT- OPS_OrangeBook.pdf

14-6
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Culvert and Bridge Map

Town of Brookline, Vt.
October 2012
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Handbook for Local Officials http://wwiw.aot.state.vt.us/OPS/documents/AOT- OPS_OrangeBook.pdf

CERTIFICATE of COMPLETION and OPENING
of a HIGHWAY for PUBLIC TRAVEL

@ﬂi‘, CancTiwio M.

G vy lanza . TowA  Clerkofthe__ _Jpwn____of
[Claet’s Marowra] (o Towed \Eugat CCAT orartvs iy )
.B rotK]/ne . Vermont.
(CRpTown\ag Hain)
Pursuant to Title 19, V.S A, Chapter 7, this is to cerfify that the following descnbed sectton of Class 3
e ) N2%ecd}
Highwayinthe __JpwA _ of I3 rookliste was COMPLETED AND OPENED

{CapTomeVEaget Ry TownNiagyes Narrm
FOR PUBLIC TKAVELon A;gg:}_ = 21 20/3 .
(s - Day) l'#nd

DESCRIPTION OF RIGHT OF WAY:

See /5{#45/6'4/ dj‘”/f/ﬂ}h )D(P/ rmz/ S chvdule A /r,am Leoctl e
Aend Records and Trwm M?”[ 2) .

and as shown on a Highway Map of the /pan of Rmbk/ml—

R T rarilage Niive | )
dated i\m“]\ 9 Qﬂl 5 , and filed in Book - J& onpage _ 3/O  of the Records of
ity - (Youts ek &y (Page &
[m,[a of érgmglmg bythe _ 7 oun Clerk of said
(Cap TomVligge) [La=vy e ] age ) B Yot ilagye)
incorporated herein by reference and attested to on said map by said _“7éwn Clerk.
Ky TewndvBlnge)
Dated at g?maklm e , Counfy of \/\/IOJ {1 A and State of Vermont,
this .?I'Szg day of . August AD, 2073
o e~ T T e BOARD
OF
= Thoses Bigraticu) SELECTMEN,
e g ALDERMAN,
e ot TRUSTEES

CEpEownfdBage Natea|

:Braak//ﬂe , VERAMONT Avgust 2* 21 2013
[CEp T owrivlbge Narra} st DRy ety
THE ABOVE IS A TRUE COPY OF THE DESCRIPTION OF CLASS -3 HIGHWAY COMPLETED AND OPENED
. (12260 4) i
FOR PUBLIC TRAVEL, RECORDED INBOOK & ONPAGE 3/c_ oFTHE__=AD  RECORDS
Bk f (P 1 ]
OF THE 1 g OF BE&JUA = ONTHE__ 9  DAYOF i
1Dt ~ Drary) 0wt ~
20,3 AT i OCLOCL,AM,
(Dt — Yo} i) [ ]
ATTEST: %—w G E 1, / @%
— /Gl ] . )
Revision 1272010 Jsw/A__CLERK OF _IDrookline /) xvEmasont
(CRT (C Ry Towsn\VEage Mens) .
14-6




Town of Brookline, VT

Merrill Drive, a private Road

Conversion of g‘rlﬁmiilgs of Merrill Drive to a Class 3 Town Highway (Assigned TH-9).
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36 3 1.0 QUITCLAIM DEED

KNOW ALL PERSONS BY THESE PRESENTS THAT I, Laura M. Brissette, of
Brookline in the County of Windham and State of Vermont, Grantor, in the consideration of One
Dollar and other valuable consideration paid to my full satisfaction by the Town of Brookline, a
Vermont municipality located in the County of Windham and State of Vermont, Grantee, have
REMISED, RELEASED, AND FOREVER QUITCLAIMED unto the Town of Brookline, its
successors and assigns forever, all right and title which I, Laura M. Brissette, Grantor, have in
and to a certain piece of land in Brookline, in the County of Windham and State of Vermont,
described as follows, viz:

See Schedule A attached hereto

TO HAVE AND TO HOLD all my right and title in and to said quitclaimed premises,
with the appurtenances thereof, to the said unto the Town of Brookline, and its successors and
assigns forever. AND FURTHERMORE I, the said Laura M. Brissette, do for myself and my
heirs, executors and administrators, covenant with the said unto the Town of Brookline and its
successors and assigns, that from and after the ensealing of these presents that I, the said Laura

M. Brissette will have and claim no right in or to the said quitclaimed premises, except as

aforesaid.

IN WITNESS WHEREOF, I hereunto set my hand and seal this __ day of April, 2013.

In Presence Of:

WM OW@QE @a%

Witness aurazf\’[ Brissette |

|

STATE OF VERMONT
WINDHAM COUNTY, SS.

At 7/ Dove , this lc? ﬂ'\day of April, 2013, Laura M. Brissette
personally appeared, and she acknowledged this instrument, by her sealed and subscribed, to be her
free act and deed.

Before Me: W cO .

Notary Public
Printed Name:_Pryaerda. Pos .

My Commission Expires: 12 /[0 /1S ..




Schedule A ‘d b9 l 1

Being land located in Brookline, Vermont and being a portion of Merrill Drive, so-called
as shown on a survey map entitled “Survey of Merrill Drive For Dedication To The Town of
Brookline” prepared by Dauchy-Creamer Associates, LLC, dated March 26, 2013, which plan is
to be recorded in the Brookline Land Records. Said land is further described in said survey as
follows:

Beginning at a 5/8 inch rebar set on the easterly side of Grassy Brook Road, lwhich point
marks the southwest corner of the conveyed premises, thence running N 85° 12° E a distance of
236.8 feet to a point; thence turning and running S 84° 38’ E a distance of 27.1 feet to a point; 23¢.€
thence turning and running on a curve to the right, said curve having a radius of 156.6 feet and a 7. [
length of 88.0 feet to a point; thence turning and running S 52° 26’ E a distance of 90.5 feet to a
point; thence turning and running S 47° 24’ E a distance of 100.4 feet to a point; thence turning
and running S 40° 42’ E a distance of 89.4 feet to a point; thence turning and running on a curve
to the left, said curve having a radius of 85.2 feet and a length of 190.4 feet to a point; thence
running N 11° 20’ E a distance of 113.1 feet to a point; thence running N 22° 14’ E a distance of
30.5 feet to a 5/8 inch rebar set; thence turning and running N 83° 26’ E a distance of 33.4 feet to

which point is S 22° 09° W a distance of 22.9 feet from a white pine with 3/4 inch rebar at the
base; thence turning and running S 22° 09’ W a distance of 109.8 feet to a point; thence running
S 11°20° W a distance of 117.0 feet to a point; thence turning and running on a curve to the
right, having a radius of 35.2 feet and a length of 78.7 feet to a point; thence turning and running
N 40° 42’ W a distance of 92.4 feet to a point; thence running N47° 24’ W a distance of 105.5
feet to a point; thence running N 52° 26° W a distance of 92.7 feet to a point; thence running on a
curve to the left, having a radius of 206.6 feet, and a length of 116.1 feet to a point; ihence
running N 84° 38” W a distance of 31.5 feet to a point; thence running S 85° 12° W a distance of
168.6 feet to a 5/8 inch rebar set on the easterly side of Grassy Brook Road; thence turning and
running S 50° 41 W across the travelled way a distance of 88.2 feet to the point and place of the
beginning.

Meaning and intending to convey that portion of Merrill Drive as is shown on said
survey, and was laid out by the Town of Brookline as a Class Three Town Highway by written
decision of the Town of Brookline Selectboard dated February 6, 2013.

Vermont Property Transfer o5 leg ;,q;s
Aéﬁ(ﬁ%@f&géﬁém- TOWN CLE }|<NSEO\|/:$ ICE
: BROOKLINE,
Return RTBIVSd RECEIVED FOR RECORD
Re‘“'gg‘,’ a‘%f;‘; at__ & Hr3o MinAMPM
Date £5/03 Vol 3k Pg._ 22

Parcel |.D. #_o_ég_cgo:lé__ - boAcres.
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Town of Brookline
P.O. Box 403
Newfane, Vermont 05345-0403

August 15, 2013

To: The State of Vermont Department of Transportation

From: The Town of Brookline Selectboard

Re: Change in Town’s Highway Mileage (via Official Acceptance of Merrill Drive as Class 3 Town Highway)
corcent Mop Segmen? Lok is P45 3229, , 7

Enclosed are the forms and supporting documentation to support the Town of Brookline’s request to have the

State of Vermont officially add 976’ of Class 3 Town Highway to our Town highway total mileage. If we are lacking

any documents, please contact me so that we can expedite this process.

As an introduction, below follows a chronology of the process within which we have been engaged for the past
year to bring us to this point:

9/2/12: Selectboard receives petition from 12 residents/taxpayers to accept Merrill Drive as Class 3 Town Highway

9/16/12: Discussed at regular Selectboard Mtg.

9/19/12: Site visit made

9/30/12: Selectboard determines not enough signatures on petition to be valid

12/1/12: Selectboard receives new petition w/ 25 signatures — ¢se/sscee/

12/12/12: Selectboard sends 25 petitioners certified letters stating receipt of petition and inform of public hearing on

subject - cepy € wrclosed

12/14/12: Hearing properly warned for 1/16/13 throughout town & in Town Clerk’s office — ¢ op 7 € nelpred

1/2/13: Public Notice of Hearing published in Brattleboro Reformer — 50/77 enclosed

1/16/13: Public Hearing held & testimony taken by Town Atty., Robert Fisher - e«¢/o s ed

1/19/13: 2nd site visit made

2/6/13: Selectboard formally votes to accept Merrill Drive as Class 3 Town Highway (3-0, w/ 2 recusals) & signs findings - em/om:/
3/20/13: Selectboard receives petition to reconsider decision on Merrill Drive (86 signatures)

4/3/13: Selectboard responds to petitioners at regular Selectboard mtg. (on advice of atty) and denies to reconsider decision
4/4/13: Selectboard sends letters to all re-petitioners explaining its decision not to reconsider - es c/oses/ onctosed
4/5/13: Land survey of Merrill Drive completed and sent to Selectboard — esc/oSed e

5/13: Quitclaim deed[s] & mylar copy of land survey filed with Town Clerk — e#¢c/e ;”/ ( 447/4/' ca77 4,.7 7 0ivet C’/{,ﬁ)
6/13: Official survey markers in place /

8/13: Request to Vt. Dept. Transportation

Respectfully,

[ pllt g |

David Y. Parker Jr.
Selectboard Chair

§/26[13



Selectboard Meeting Minutes 4-3-2013 Final 1,\)/ Aﬁ/ q c/ mwen 7L

Members Present:
David Parker, Jr.
Tom Staats

Jason Butterfield
Stan Noga

Call Meeting to Order: 7:05pm

Executive session: Personnel matter: 7:05pm

Dough Wellman states that the board needs a motion to go into executive session.
Tom Staats motions for the board to go into executive session. Stan Noga seconds.
All in favor.

Resume Public Meeting 7:34pm Tom Staats motions to re-appoint Rachel Rice as
ACO for the Town of Brookline. Stan Noga, seconds. Jason Butterfield abstains from
the vote. All in favor.

David Parker reads Vicky Butterfield’s resignation from the Animal Control Officer
position.

Members of the public:

David states that he thought Suzanne d’Corsey would be present to discuss the
Planning Commission position. Tom motions to appoint Suzanne d’Corsey to the
Planning Commission. Stan seconds. David asks Barbara Bourne if she has any
questions or comments. Barbara states that Suzanne did state to her that she was
interested. All in favor. Suzanne d’Corsey is appointed to the vacant Planning
Commission position.

Mark Bills

Brett Gaylord
Kerry Bourne
Paul Madalinski
Henry Madalinski
Barbara Bourne
Mike Fontaine
Mike Winot

Doug Wellman
Michael O’'Donnell
James Henderson

Review & Approve minutes of March 20, 2013 meeting:

Add: Doug Wellman requested a copy of the recording from the March 6, 2013
meeting. Vicky Butterfield, the Clerk of the Selectboard, stated that the copy of the
recording had been deleted and was not available for public distribution. Doug also



requested that further recordings not be destroyed. David suggests adding in the
paragraph on the second page adding before the Vicky sentence...

Tom asks to add under members of the public: Michael Fontaine

Will review the minutes again at the next meeting. Stan motions to hold off on
approval until the next meeting. Jason seconds. All in favor.

0ld Business:

Merrill Drive Re-Petition of 3/20/13: David states over the last 2 weeks he
has been in contact with the town attorney frequently and reads in to the record the
response to the re-petition regarding Merrill Drive. Everyone who signed the
- petition will receive a copy of this response in the mail, along with copies of the legal
notices and the warning for the hearing. This response is attached to the minutes of
4/3/2013.

David adds that petitions are strange beasts. David states he has working in public
organizations for 35 years and has been asked to sign petitions. He continues that
people sign petitions for different reasons; the Board has no way of knowing why
any one individual signed the petition. David states he has heard three different
reasons from signers of the second petition on why they signed it. The Board will let
the petitioners know what the basis of their decision was, which is done so in this
written response.

James Henderson asks for the three reasons David has heard. One petitioner said
that they felt the entire Merrill Drive should be taken over. A second reason he
heard was that someone did not like the people who lived on Merrill Drive and that
they didn’t deserve to have the road taken over. Another person stated that they had
been on a private road many years ago that was denied take over by the town, and
they felt that the Merrill Drive petitioners shouldn’t be allowed this either.

Kerry Bourne states that he is glad that the variances can be made to adopt a road
and make Brookline a better place. If it's a minor issue that can be dealt with then
it'’s great to be able to work around it.

Paul Madalinski states that when the Board had the hearing about Merrill Drive,
there was nothing presented to allow the Board to reject the decision to assume
responsibility of Merrill Drive.

Michael Fontaine thanks the Board for their time and explains that he was
interested because of the road standards that were adopted when he was on the
Board and the desire to have that back-up during grievances. He also states that he
was trying to respect the residents who live on the other end of Merrill Drive. David
explains that the residents of the first 950’ chose to improve that portion of the
road. It is not the town’s responsibility to go in and improve the rest of Merrill Drive.



Paul states that during research they found that people on a private road are
assessed at a lower amount of taxes. The people now who live on the portion of
Merrill Drive that has been assumed by the town will see an increase in their tax
rates, therefore increasing town revenue.

David states that the town will see approximately $2.00 increase in their tax bill
each year. David states that fire and emergency vehicle access was an important
consideration during their decision making process.

Jim Henderson asks if the folks who were on the rest of Merrill Drive were asked
about this issue. David states that there were residents from other parts of Merrill
Drive and in town who attended the hearing.

Ellen Ware Rd. Situation:
David found a letter in the Selectboard correspondence dated April 1, 2013 from Mr.
Nicholas Mercede. He expresses his apologies for any confusion. He notes that he
formally conveyed to the town of Brookline several years ago that he would be
logging along Ellen Ware Road. He has instructed his logging contractor to respond
to any requests from the Selectboard.

David states that Mr. Mercede’s conveying to the town his intention to perform
logging on Ellen Ware Road is something he takes issue with. David has spoken to
Doug Wellman, Archie Clark, and other town officials and none of them have spoken
to or received a request from Mr. Mercede about logging on Ellen Ware Rd.

David asks the Board to review the drafts of two letters to Mr. Mercede from
Attorney Bob Fisher. Tom makes a motion to give Bob Fisher permission to act on
the letters. Stan seconds. David explains to the public that the loggers have done
some repairs and made an attempt at cleaning up. Mark Bills states that they have
done a good job at clean-up, however, some of it is questionable. He states that as
the ground thaws the boulders are again rolling back down the hill where they
pushed them. Mark states the guardrails appear to be sturdy and repaired however
he is not sure if they are as good as when originally installed.

David asks if they will still have issues with grading. Mark says they will, there is still
debris in the road and more is appearing as the snow melts. He also notes that there
is silt coming off of the bank that he has never noticed before and he believes it’s
from where the water was rerouted due to the logging and the issue will continue
and erode the road unless it is repaired. David asks if the road is still closed. Mark
states that he keeps it closed but the road closed signs were removed and the public
is using the road, which happens every year.

David explains to the members of the public that the issue was discovered after
town meeting and the loggers got word that the Selectboard was looking into the



issue and offered to clean it up. David states he believes that the clean-up would not
have occurred had the issue not been noticed. David states that they do not want to
get into a litigation situation with Mr. Mercede. One letter states that he needs to
stop working on Ellen Ware and if he wishes to continue he needs to go through
appropriate channels. The second letter is trying to protect the town against any
sort of costs that may already have been accrued due to the logging that has already
occurred. The intent of the Board is to stay out of court, recover any costs that have
already been incurred, and that Mr. Mercede follow state specified procedures
required to continue work on the public right of way of Ellen Ware Road. Mark
states that any road improvement would be welcomed by the town; however it has
to be done under the appropriate channels.

Jim Henderson states that he sees Ellen Ware Road as an egress from the town and
he is asking about erosion issues and if it has been addressed, as the road is needed
in case of an emergency for exiting the town of Brookline. David states that they did
address it last year, and they will continue to monitor it as the snow melts and
observe the damage that has been done by the logging.

Stan states that the 7 points in the attorney’s letter provides very clear methodology
for the process that Mr. Mercede needs to follow during this clean-up. Tom states
that the letter makes clear that no permissions are given to Mr. Mercede to continue
to or do additional work on this road.

Tom motions to approve Bob Fisher in acting on these letters. Stan seconds. All
approved. Jason offers that the letters should also be sent to the address listed on
the letter the board just received from Mr. Mercede.

David states that he will fax Mr. Mercede’s letter to the town attorney tomorrow.
Jim Henderson asks where the town line is. Mark Bills explains the town line is in
the area of the rope swing where swimming is popular.

Jason asks if there are road weight limit signs posted at the town lines. Tom and
Mark states that there are signs. Mark states that he’s talked to Townshend’s road
foreman and has heard nothing of Mr. Mercede working on Ellen Ware Road.

Jim Henderson states that he believes it’s a great recreation area and he hopes that
itis open for this purpose in the future.

New Business:

Scheduling of next Board meeting, based on absences of Board
members:
David and Tom will be absent from the next Selectboard meeting. David reads a
letter from Amy Niebel into record. Amy has resigned from the Brookline
Selectboard on March 23, 2013, as she will be moving out of state. David states he



will get in touch with Julie Lavorgna to the list of open positions within the town of
Brookline. David states Cynthia Nau will continue with all of her positions except for
the Planning Commission. David will ask that responses be made by May 1, 2013.
The Board asks that people send a letter of interest that includes some background
information. The Board will be considering candidates at the May 15, 2013 meeting.

Stan motions that the next meeting will be on May 1, 2013, skipping the April 17,
2013 meeting due to absences. Jason seconds. All in favor. David will post it in the
paper and ask Julie Lavorgna to send it out on email. Jason will contact Amy about
changing the regular meeting date on the website.

Stan discusses the loan rehab program and the available funds. Stan states he has
been researching the legalities and requirements surrounding the loan program
make it difficult for any one member of the board to do individually. Stan believes
that it might behoove the town to turn the money over to the Windham Windsor
Housing Trust as they provide the same services. Stan asks that the Selectboard look
at the issue again. David suggests putting this on the agenda for the June 2013
meeting.

Stan motions to execute the contract with the WCHS for their services. Jason
seconds the motion. All approved.

Tom checked with Mark Pickering and John Alexander and it appears the town of
Brookline is not in the running for blacktop funding this year. The town still needs
to apply to demonstrate the need for the paving to the state.

Pay Orders & Correspondence:

Payroll Warrant #38 $920.88

Accounts Payable Warrant #39 $8363.32

Tom motions to approve. Jason seconds. All approved.

Letter from the IRS

Doug Wellman’s amended request pertaining to the recording request
VLCT Property Tax Appeal Seminar

Enrollment for Fire Protection Service

WRC Appointment Notification Form

VLCT News

Northeast Recycling Conference

Humane Society Contract

Cersosimo Price List

Adjournment: 9:21pm



Town of Brookline
P.O. Box 403
Newfane, Vermont 05345-0403

April 3,2013

Selectboard Chair’s Response to 3/20/13 Petition
to Reconsider Merrill Drive Decision
of Feb. 6, 2013

1) At the March 20 Brookline Selectboard Meeting, the Board did receive a petition, delivered by town resident, Michael
O’Donnell, to: “... have the Selectboard of Brookline, Vermont to reconsider the Town’s acquisition of 950’ of Merrill
Drive... thus guaranteeing a fair and just decision with no undo expense or liability to be placed on the Town of Brookline
and/or taxpayers in the future.”

2) The said Petition contained 88 signatures. 86 signatures were verified, by use of the Town Checklist as legal signers. One
signature was deemed to be illegible, and one other was the signature of a non-registered voter.

3) The Brookline Selectboard would like to thank the Petitioners for their concern[s], as expressed by their signatures on the
petition. That said, the Board would also like to formally establish the timeline within which the request to take on Merrill
Drive occurred and clarify the context within which the decision was made .

4) This issue was first brought before the Brookline Selectboard on September 2, 2012 in the form of a petition from 12
residents of the hill in question. The Board, subsequently, placed the request on the Agenda for our regularly scheduled
meeting of September 16, 2012. In between September 2 and September 16, the Brattleboro Reformer featured a news
article in regard to the request. Discussion occurred at the September 16 meeting and a site visit was arranged at that
meeting for the following Saturday, September 19, 2012. None of the 86 verified signers of the Petition to Reconsider
attended this meeting or the site visit.

5) Following the site visit, the Board and the petitioners agreed that there were not enough signatures attached to the
petition to make it a valid legal document. The request became a moot issue.

6) On December 1, 2012, the Selectboard received a second petition, with 25 verified signatures, making the same request.
On December 12, the Selectboard sent certified letters to all 25 petitioners and abutting landowners stating the receipt of
the petition and informing them of a Public Hearing to be held on the matter on January 16, 2013. Warnings of this
Hearing were posted throughout Brookline and inside the Town Office on December 14, 2012. Public Notice of the Hearing
was published in the January 2, 2013 issue of the Brattleboro Reformer in the Legal Notices section of the paper (p. 11), 14
days prior to the Hearing date (copies enclosed).

7) The Public Hearing was held on January 16, 2013, open to the public, as duly warned and advertised. It was well
attended, by approximately 16 Members of the Public. The Town Attorney, Robert Fisher, swore in witnesses and
testimony was taken as prescribed by state law. Unfortunately, none of the 86 verified signers of the most recent (3/20/23)
Petition to Reconsider were in attendance at that meeting to voice an opinion. Minutes of the hearing and the testimony
taken were and are available through the Town website or at the Town Clerk’s Office. At that Hearing a second site
visit was scheduled for Saturday, January 19, 2013. Such visit was held, and yet again, none of the 86 verified signers of the
petition were present.

8) At the regularly scheduled February 6, 2013 meeting of the Brookline Selectboard, the Board voted 3-0 (Niebel,
Madalinski, & Parker in favor [with Board members Noga and Staats recused]) to accept the 950’ of Merrill Drive as a Town
Class 3 highway, based on the testimony received during the Public Hearing of January 16, 2013. Again, none of the 86
verified signers of the (3/20/13) Petition to Reconsider chose to attend that meeting and express a contrary opinion.



9) The Brookline Selectboard has the authority, as verified by the Town Attorney, to waive provisions of the road
specifications thereof, if it determines that “the public good, public necessity, and the convenience of the inhabitants of
the Town so require” in taking over or altering a road. The legality of the Town taking over the 950’ of Merrill Drive is in no
way dependent on adopting the state standards for roads.

To quote from the Final Determination of the Selectboard (Feb. 6, 2013):

“3. That the Town of Brookline has Road Specifications which apply to the building of new roads in town as well as

to the takeover of private roads within town. The Road Specifications provide that the Board may suspend the
specifications in order to allow aroad to be taken over as a town highway where the road specifications are substantially
satisfied.” (p.2-3).

To imply, through the recent petition, that the Board’s decision was neither “fair nor just” is simply inaccurate.

10) The road take-over process includes the rights to appeal the decision of the Board to the Superior Court. This had to
have been done within 30 days of the Board’s February 6, 2013 written determination. We are now beyond that appeal
period.

11) From the standpoint of the Brookline taxpayer, the residents of Merrill Drive are Brookline taxpayers too. These
taxpayers are footing the bill for a survey of the road section in question, so the Town of Brookline is not having to pay for
that part of the process. Further, their attorney, Rich Carroll, is taking steps to prepare the necessary quit-claim deeds,
which, again, is being done at no cost to the Town of Brookline.

12) The Selectboard stands behind its legal decision made February 6, 2013.

Respectfully,

(Aol Aszhor

David Y. Parker Jr.
Selectboard Chair



PUBLIC NOTICE
TOWN OF BROOKLINE

NOTICE IS HEREBY GIVEN that the Selectboard of the Town of Brookline proposes that,
pursuant to Title 19 Vermont Statutes Annotated, Chapter 7, as Amended, a portion of a roadway in the
Town of Brookline known as and called "Merrill Drive" be LAID OUT and ALTERED as follows:

The Highway to be LAID OUT AND ALTERED is described as follows:

That portion of Merrill Drive beginning at the intersection of Merrill Drive and
Grassy Brook Road and ending at the intersection of Merrill Drive and Bush Lane.

The roadway being considered for laying out and altering is approximately 950’ in length.

THEREFORE, pursuant to Title 19 V.S.A. Chapter 7, you are hereby notified that a public hearing
will be held by the Selectboard for the Town of Brookline on Wednesday, January 16, 2013, commencing at
7:00 p.m. at the Brookline Town Office at 736 Grassy Brook Road, Brookline, Vermont. The site visit will
be scheduled during the public hearing.

The purpose of the hearing shall be to hear all persons interested in said public highway laying
out and alteration.

Dated at Brookline, Vermont this / day of December, 2012.

Z)CTBOARD, TOW? OF BROOKLINE

David Y. Parkey, Jr., Chair

\ LN\A—
Paul ﬁédﬁnski

Amy Nie

RECUSED:
Thomas Staats
Stanley Noga, Jr.
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PUBLIC NOTICE

TOWN OF BROOKLINE

NOTICE IS HEREBY GIVEN that the
Selectboard of the Town of Brookline pro-
poses that, pursuant to Title 19 Vermont
States Annotated, Chapter 7, as Amend-
ed, a portion of a roadway in the Town of
Brookline known as and called "Merrill
Drive* be LAID OUT and ALTERED as fol-
lows:

The Highway to be LAID OUT AND AL-
TERED is described as follows:

That portion of Merrill Drive beginning at
the intersection of Merrill Drive and
| Grassy Brook Road and ending at the in-
tersection of Merrill Drive and Bush Lane.

The roadway being considered for laying!
out-and altenng is approxnmately 950" i’
length. .

~Public Notlces

THEREFORE, pursuant to Title 19 V.S.A.
Chapter 7, you are hereby notified that a
public hearing will be held by the
Selectboard for the Town of Brookline on:
Wednesday, January 16, 2013, com-
mencing at 7:00 p.m. at the Brookline
own Office at 736 Grassy Brook Road,
Brookline, Vermont. The site visit will be
'scheduled during the public hearing.
The purpose of the heanng shall be t
ear all persons interested in said pubhq
|ghway laying out and alteration.

Dated at Brookline, Vermont this 14th da
of December, 2012,

GELECTBOARD TOWN OF BROOKLINE .

DavldY Parker, Jr., Chair
Paul Madilanski
lamy Niebel
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Brookline Selectboard Meeting Minutes 3-20-2013 Final

Members Present:
David Parker, Jr
Tom Staats

Jason Butterfield
Stan Noga

Members of the public present:
Mark Bills

Doug Wellman

Michael Winot

Michael O’'Donnell

Jim Henderson

Kerry Bourne

Attorney Robert Fisher

Michael Fontaine

Call the meeting to order: 7:05pm

Statement by the Selectboard Chair:

The statement is attached electronically to the minutes for this meeting. David reads a
statement that comes from the Chair of the Selectboard. The Selectboard has reviewed this
statement; however, there has been no vote or other approval or disapproval of this statement.
There are 5 individual points in this statement that are addressed.

Members of the public:

Michael Winot states that he is here to discuss Merrill Drive. Michael O’'Donnell states that he
has items he would like to present about Merrill Drive. David states that this decision was made
over a month ago and it had been on the agenda for 6 months and inquires why no one was
present to voice their opinion during that time.

Michael Winot, states that he does not look at the agenda or the newspaper, and has not read
the minutes. Michael Winot states that he is not against what the board has done, just the way
the board has gone about it. David asks the members of the public where they would like to go
with all of this. Michael O’'Donnell presents approximately 85 signatures from registered voters
requesting the Selectboard reverse its decision on Merrill Drive. Stan asks Michael if he
believes that the criterion that was adopted was only for new roads or if it was for any road.
Michael O'Donnell states that it is for any road. David states that they have received the
documents from Michael O’Donnell and the Selectboard will review them. Bob Fisher, states
that in regards to the petition presented for reconsideration, he will review it however, he isn't
sure this is the type of recourse appropriate under state statutes. He will research the issue,
and to be fair to everyone report back his findings.

Doug Wellman: Doug states that he still is not convinced that what was presented at town
meeting was an accurate representation for the town to approve a budget. He requests that



before the tax rate is set that the board try to get some good numbers for what the 2012 budget
was.

Doug also states that he was reading old minutes and on Feb.6, 2013 in the minutes the road
commissioner asked the board to adopt the road standards for 10% extra grant money, and he
wanted to inform the board that a previous board had adopted the policy. Tom states that it
was an updated policy that the board accepted.

Doug also asks about a request for a recording of the Selectboard meeting. He states that he
sent a letter making the request. David states that they haven’t received the letter yet, as the
Selectboard only reviews the mail at meetings. Vicky Butterfield explains that the recording of
the previous meeting has been recorded over at this meeting and has been destroyed. She
explains that it is her belief that as the recorder used is her personal recorder and therefore it
is a tool used to produce the minutes not and public recording. The town of Brookline does not
currently have any policies in place for official recording requirements or storage. Doug
requests that no other recordings be destroyed.

Jim Henderson: Thanks David for his eloquence in the letter he sent to Michael O’'Donnell. He
states that there was an incivility in the meeting and he feels that he is misrepresented as a
citizen of Brookline. He feels that some of the board members are using intimidation to attain
their goals on the board. Jim states that he feels that a board member has threatened his family
in the past. David states that the meeting is not a place for things to get personal. Jim is
concerned that intimidation is being used as an ongoing tool.

Kerry Bourne: States he came down to listen but notices the tension and expects civilized
dialogue out of both sides. He compliments Mark on his masterful work with the grater on the
roads today.

Mark Bills states that he came to listen in and give info on anything he can contribute to. He
states that he feels that the board is doing a good job.

Mike O’Donnell states that he feels that David set the tone for the previous meeting by stating
that he was going to get testy and that David was offended when the conversation began. David
agrees that he made a mistake. David states that he was offended because Michael had asked
the question at the town meeting and David had answered it. Mike then proceeded to return to
the Selectboard meeting the next night asking the same question. David apologizes to Mike
O’Donnell for the way he reacted. Mike O’Donnell states that he feels the same way about the
comments that he made. David states that he was also defensive because he was the only
member of the board present who was part of the Merrill Drive decision.

Stan states that it seems people can usually talk and work things out and it seemed at the
previous meeting people just kept insisting the other was wrong. He continues people are
entitled to have their own opinions, whether or not they agree. Bob states that no motion is
needed, he will proceed with the research and the board will then contact the petitioners on
how the issue will move forward.



David suggests that any correspondence that is sent to the board also be sent through e-mail,
so the board members can view it prior to the meetings twice a month. The Selectboard
members e-mail addresses are on the website. Bob states that different towns do the minutes
differently, in some towns it is videotaped, other towns there are just long-hand notes taken by
a board member and then transcribed into minutes.Tom motions to accept the petition as
presented, and asks the board to consult with the attorney, and asks for it to be put on a future
agenda. Stan seconds the motion. All members are in favor.

Review/approve minutes 3/6 & emergency 3/10, 2013 meetings:

Tom inquires about whether he called Mike O’'Donnell a dumbass and then apologizes for doing
so.

Tom motions to approve the minutes as written. Stan Seconds. Jason motions to approve the
emergency minutes for 3/10. Stan seconds. All minutes are approved with no changes.

0ld Business:

Ellen Ware Road Status Review - Stan Noga, Road Commissioner, Road Foreman, Mark
Pickering (VTRANS):

David thanks Stan for the work and research he has put into this issue. Stan states that two
citizens brought up the issues with the road. Stan was contacted by one of them; Tom was
contacted by the other. Stan observed on visiting the site that trees had been dropped on the
guardrails, the stones had all been moved, there were trees sticking into the road, the ground
was covered in debris and the drainage ditches were almost completely filled in.

Stan, Tom, and Mark viewed the site together and felt it was serious enough to warrant a
meeting of the board and after discussing it at the last board meeting, a special meeting was
held, it was video recorded and still images were taken. They learned the guardrail was actually
broken and had bent posts. The stones were in fact moved. The blade on the skidder that was
used had a large oval missing from its center which caused a large bump in the middle of the
road where the blade did not touch.

Stan did some research on Mr. Mercede and how to reach him. Stan believes Mark and Tom
learned who was doing the work. There was some discussion between the State Police and the
Sheriff's Department over who had jurisdiction. Stan states he reviewed minutes to see if the
present or previous board had any communication with Mr. Mercede about Ellen Ware Road.
Stan received a call from a logger stating that he believed ‘the office in connecticut’ had
received permission for them to do the logging. Stan says he researched and learned that there
is no logging permitted without permission from the Selectboard.

John Cutler apologized for the damage that had been done, and he had already spoken to Mr.
Mercede. There was discussion about a prior board authorizing work on the road. Stan was told
that whatever they did they would fix. David states that they have come in and fixed the
guardrails, reset the stones. Stan agrees and states they picked up most of the debris. David
asks MarKk if has seen the ditching work. Mark states that by the time he went to view it, there
was a dusting of snow. He states that they did some clean up however he feels that it should be
viewed by the board as a whole. Tom states that he saw it before it snowed, and it seems they
did a good job cleaning it up. The guardrail is fixed but it’s still bent. The area is still messy but
it is off town property, it is now on Mr. Mercede’s property. Tom states it looked like night and
day from when they damaged it.



David states that he does not believe that this would have been rectified had the board not
taken notice of the issue. David states that he has no axe to grind with Mr. Mercede, his whole
consideration has been that he did not want Brookline residents to have to pay for repairs to a
road made by a private citizen. David continues that if Mr. Mercede has intentions to widen the
road as he stated, though David spoke to Doug Wellman and Archie Clark and received a firm
no in regards to Mr. Mercede approaching the board about widening the road, that Mr. Mercede
will need to go through appropriate channels should he want to make it easier to access his
properties. Stan states that as he spoke to Mr. Mercede and tried to pin down which board gave
him permission, Mr. Mercede became more vague on the issue. Mr. Mercede stated that he was
donating some land to Grace Cottage Hospital. David states that he would like the board to go
on record and send Mr. Mercede something in writing informing him of the process he needs to
go through to proceed with any further construction on the road. Tom brings up that there are
already several violations that have taken place, with the logging that has already been done.
Mr. Fisher states that there are penalties in place for violations that have been made. David
states that he talked to Mark Pickering at VTrans, who looked at the site before it was cleaned
up. Mark stated that many of the trees that were cut were retaining hillside, and holding up the
structure of the banks. Mark also stated that some of the trees were providing the road
guardrails, and now the town could possibly need to install more guardrails per state
requirements to ensure safety.

Mr. Fisher states that there is unauthorized work in a town right-a-way without a permit.
Damage to the town highway with regarding to the denting and damage to the guardrail. These
are some of the civil claims that could be brought against Mr. Mercede. Then there is the title 24
shade tree violations, that states that shade trees cannot be cut down without the tree wardens
permission or the permission of the Selectboard. Mr. Fisher asks how the board would like to
proceed, in seeing that everything is fixed and so the tax payers will not have to incur any costs
from this. Mr. Fisher states that sending a letter stating that Mr. Mercede can do no more work
until he has permission seems appropriate, however he asks what the board would like to do
about the trees, which could not be restored. There are penalties that can bed lodged which are
up to $500 per tree in some cases.

Tom states he does not want to see the taxpayers get into a lengthy legal battle that would cost
the towns residents more then they would received from any penalties. David states he is not
interested in punishment, however he wants to see that expenses are covered, such as the
added cost of grading, legal costs, and any future replacement of guardrails. David continues
that the letter could state that the board thanks Mr. Mercede for the work he did cleaning
things up however, they expect there will be future costs to the town and the taxpayers of
Brookline should not have to foot the bill. Tom states that the letter should remind him that



he stated the he would do what was needed to set the road right. Jason states that the letter
needs to state where the Board currently stands on the issue, however, that the issue is not
closed yet. Mr. Fisher says this letter can represent a letter of discontinuance and the board can
set forth what they believe the costs will be.

Tom asks Mr. Fisher if he could draft a letter. Mr. Fisher states that he would need any expected
costs, which would be any monies the taxpayers would have needed to pay to rectify the
situation. Jason asks about the timing of viewing whether or not new guardrails would be
needed. Mark states that they knew what it looked like before winter, so he feels it would be
important for the board members to view the site after the clean-up. Mark states he has noticed
in places where there was some tree cutting there was new water run-off on the roadway
causing issues which had not been there before. Mark also questions if the right washers were
used when the guardrails were repaired. Mark suggests the board visiting when the snow is
gone as far as deciding on what repair costs could be.

Mike O’Donnell asks Stan if Mr. Mercede expressed interest in making the road wider, and
states that the fire department would see the road being wider as a blessing. He states that it
wouldn’t be a bad thing if he wanted to widen the road. David explains that it’s not that anyone
would mind the road being widened, and the town could work with him on the issue, however,
there are policies and procedures in place that need to be followed and Mr. Mercede did not do
anything to follow those procedures. It is not legitimate for him to hire a private contractor to
widen a road.

Mike O’Donnell asks if the work on River Road was approved by the Newfane Selectboard, and
David says that it wasn’t before Mr. Mercede started working on it. Stan states that he agrees
thatitis a good idea to widen the road, however, how do they format the letter that they would
be willing to work with Mr. Mercede in the future under the appropriate channels. Mr. Fisher
states he will draft a letter and then email it over for approval. He suggests sending it to Mr.
Mercede’s lawyer as well to try to ensure that Mr. Mercede receives it. Tom motions to approve
Mr. Fisher drafting a letter, and then forwarding it on and then the letter being sent to Mr.
Mercede per the Selectboard Chairs approval. Stan seconds. All approved.

Stan asks how to determine who is liable and responsible. The landowner or the hired
contractor? Mr. Fisher states that he believes it is the landowner. As the loggers were likely
acting as the landowners agents. Mark states that the day after he posted the roads the loggers
contacted him for permission to remove their equipment and the logs, and this was prior to the
clean-up that they performed. Stan asks who the board will find out information about the
guardrails from. David says he will call Mark Pickering.

Policies/Ordinances the Board May Choose to Examine during 2013:

Tom printed some policies for the board to review.

The first is the Dog Ordinance Policy. Jason will review the policy and attempt to update the
policy. Tom provides Jason with the Town of Jamaica and the VLCT policies well to aid in the
review process.

The second is the Class 4 Road and Trail Policy.

The third is the Model Highway and Road Ordinance Policy.



The fourth is the Storage of Junk and Junk Vehicles.

Tom states these are just some he thought the board would like to review, in no special order,
and suggests that there are many others that Doug handed to the board that need to be
reviewed. David states he will talk to Guy about which policies the town has. Stan states that
the auditors have discussed a town credit card policy. Tom gives Jason a list of policies that
Doug had prepared with dates of last review and last approved. Tom suggests starting with the
ones Doug had questions about. The town office use policy and the policy regarding cell towers.
Jason suggests asking Guy if there are more to add to the list. The conflict of interest and
Selectboard rules of procedure policies have been done. The board will review the list.

Road commissioner on other highway issues:

Tom states that he talked to Mark Pickering about blacktop, and that Mark has not answered
his questions yet. The board needs to choose whether they want a cement arch or a box culvert
at the site of culvert 31. Tom asks the board if it would be appropriate for him to ask to have a
plan for a cement arch culvert drawn up. Stan and Jason ask about the longevity between the
two. Tom says he believes they are about the same and that the costs are similar, with the arch
being the lesser expensive of the two.

Tom states that ANR recommended a natural bottom and the arch culvert design has a natural
bottom. Michael Winot asks if beavers will be able to get into the culvert with a natural bottom
and block the culvert. Tom states that he will ask about the issue with the beavers when he
requests the plans be drawn up. Michael Winot asks about the beaver stops that can be placed
on the end of the culvert. Stan asks Michael Winot how they dealt with the beavers in Newfane.
Michael states that they had to put screens on either end. Tom states that any culvert could
have issues, so continuous watching and maintenance of the culvert will be necessary.

Tom will ask for a write-up for a proposal for a bid to be written up. There needs to be a site
visit and more measurements need to be acquired.

Windmill Hill Trail Issue: email from Paul Madalinski/Norm Solomon:

David wanted to bring everyone’s attention to an e-mail from Norm Soloman and asks that they
read and review the e-mail, the issue will be on the agenda of the next meeting on April 3, 2013.
David provides the letter for the members of the public upon Kerry Bourne’s request to view it.

New Business:

Stan motions for the town employee raises to take effect at the beginning of the next fiscal year.
Tom seconds. All approved

Kerry Bourne states that the value of the new Windmill Hill Trail sign has been proving itself.
He encountered a woman from New Jersey who was having difficulties with her GPS, and the
sign enabled her to identify her location.

Pay orders & Correspondence:
Payroll Warrant #36 $1674.29



Accounts Payable Warrant #37 $6539.25

Warrants approved by the board.

Request from Doug Wellman for a copy of meeting recording

George Wier, Report on Ellen Ware Road

State of Vermont Operations Traffic Shop Center Line Marking

Letter from Barbara Bourne, endorsing Suzanne d’Corsey’s appointment to the Brookline
Planning Commission

Letter from Suzanne d’Corsey expressing her interest in the Brookline Planning Commission
Half-Day Mosquito Control Workshop

Windham Regional Newsletter

Notice of Selectboard Institutes

Note from Somara Zwick on IRS mileage rate change

Raleigh’s Outdoor Décor and Banners catalog

Adjournment: 9:14pm
Respectfully Submitted,

Vicky Butterfield

Clerk of the Brookline Selectboard



Brookline Selectboard Meeting Minutes ~ March 6, 2013 ~ Final

Members Present:
David Parker, Jr
Tom Staats

Stan Noga

Jason Butterfield

Meeting Called to Order: 7:12pm by Town Clerk Guy Tanza

Elect Selectboard Chair: Tom Staats nominates David Parker, Jr. Stan Noga seconds. David Parker,
Jr.is elected as Selectboard Chair.

Review/Approve Selectboard Rules of Procedure:

David reviews the Selectboard Rules of Procedure. The board discusses agenda items, and decides
that unwarned items will not be discussed until the next meeting, as is stated in the rules of
procedure. The Selectboard signs the rules of procedure.

Review/Approve Minutes of Feb. 20 Meeting: David motions to approve the minutes as written.
Toms seconds. All in favor of publishing the minutes without changes.

Members of the Public:

Guy Tanza, Town Clerk

Brett Gaylord:
Tom states that there are currently issues on Ellen Ware Rd. and asks if law enforcement
can discuss the situation with the loggers. Guardrails and stone curbing have been
destroyed along with extensive damage to the road and drainage culverts. Guy asks if there
is anything in the overweight permit that discusses any damage that could incur. Tom says
there is not, and this situation is not the result of trucks but heavy equipment. David
explains that he spoke to Mark Pickering about the issue. Mark stated he would be happy to
come out and examine the site and that the loggers are definitely responsible for the damage
and costs. Mark offered that the Selectboard could approach the loggers themselves or they
could seek aid from law enforcement. The board agrees that this issue appears to need the
support of law enforcement. Mark, who is also the Tree Warden, reads from the statute;
which states that anyone other than abutting land owners cannot cut trees without official
permission. David asks the board if they think it would be appropriate to contact Bob Fisher
about the issue. The board agrees that it would be a good idea. Tom Staats provided Deputy
Gaylord with his cellphone number, Deputy Gaylord also has Stan and Mark Bills’ contact
information and someone from the Sheriff's department will be in touch about this issue.

Mark Bills

Mike O’Donnell

Reorganization & Appointment of Town Officers:

Elect Vice-Chair of Selectboard: Jason Butterfield nominates Tom Staats. Stan Noga seconds. All
in favor. Tom Staats is elected Vice-Chair of the Selectboard.



Review/Approve Conflict of Interest Policy: The board votes in favor to accept the Conflict of
Interest Policy as written and all members sign a copy to be kept on record with the Town Clerk.
Appoint Recording Clerk of the Board: Stan Noga suggests keeping Vicky Butterfield, David
seconds. Jason Butterfield recuses himself from the discussion. All in favor. Vicky Butterfield is
appointed as Clerk of the Selectboard.

Set time and place for Selectboard meetings/hearings: The board votes to maintain the
schedule of meetings on the first and third Wednesday of every month at 7pm at the town office.
Establish official newspaper for posting of meetings/hearing: The board votes to continue
using the Brattleboro Reformer for all publications.

Establish official posting areas w/in Town: The board designates the inside of the town office,
the notice board outside the town office, the notice board at the base of Hill Road, and the notice
board at the base of Whitney Hill Road as official posting areas.

Elect Road Commissioner: Stan nominates Tom Staats. David seconds. All in favor, Tom Staats is
elected Road Commissioner.

Appoint Town Health Officer: David Parker, Jr.’s term expires 2015

Appoint Representatives to Windham Regional Commission (2): David proposes keeping
Cynthia Nau and Guy Tanza. The board appoints Guy Tanza, and Cynthia Nau, should she choose to
continue representing the town. David will contact Cynthia this week.

Appoint Emergency Management Director: David will contact Julie Lavorgna and request she
send an email to the town list soliciting an interested party.

Appoint 911 Coordinator: David will contact Julie Lavorgna and request she send an email to the
town list soliciting an interested party.

Appoint Pound Keeper: The board decides to continue working with VT /NH Veterinary Clinic.
David will contact them about a contract.

Appoint Animal Control Officer(s): Jason Butterfield recuses himself from the discussion. The
board is recommending a reduction in the number of Animal Control Officers to a single officer in
interest of streamlining the position. The board elects to appoint Vicky Butterfield. Stan will
contact Rachel Rice to inform her of the board’s decision.

Appoint Members of Historical Society: The board reappoints Cynthia Nau, Doug Wellman, and
Jim Walsh.

Appoint Representative to Windham County Solid Waste Mgmt. District: The board opts to
keep Amy Niebel as a representative.

Appoint Member(s) to Brookline Planning Commission: Cynthia Nau has resigned her position
as of 3/5/2013. The board would like to officially thank Cynthia for her continued dedication to the
community. David will send a letter formally thanking Cynthia for her dedication, contributions,
and hard work. Barbara Bourne’s term continues until 2017, and she is currently the Chair. The
board opts to hold off on appointing members until further discussion with the current members of
the Planning Commission.

Appoint Representative to Rescue Inc.: David will contact Julie Lavorgna and request she send
an email to the town list soliciting an interested party.

Appoint Representative to Vermont State Police Advisory Board: David offers to contact Diana
Bander to see if she continues to be interested. If not David will contact Julie Lavorgna and request
she send an email to the town list soliciting an interested party.

Appoint Representative to Rehabilitation Committee: Mike O’Donnell agrees to remain on the
list should the committee become active. Stan offers to join the committee and suggests continuing



with the prior members until the committee becomes active. The list also contains members:
Cynthia Nau, Joyce Meehl, and Betty Wellman.

Fire Warden: Mike O’Donnell suggests checking to see if the Fire Warden is a town appointed
position or a state appointed position.

Town Service Officer: The board opts to keep Cynthia Nau should she choose to continue.
Surveyor of Wood and Lumber: The board opts to keep Lister Rink should he choose to continue.
Tree Warden: The board opts to keep Mark Bills in the position.

SEVCA Representative: David will contact Julie Lavorgna and request she send an email to the
town list soliciting an interested party.

Town Agent: Tom nominates Stan Noga as the Town Agent. Jason seconds. Stan is appointed as
Town Agent.

Grand Juror: Stan nominates David Parker as the Grand Juror. Tom seconds. David is appointed as
Grand Juror.

0Old Business:

Town Meeting Recap. It is the consensus of the board that the Town Meeting went well.
Stan asks what level of audit the town paid for when it commissioned the professional audit? Guy
offers that he has a copy of the audit report in the vault and will check what is stated in the report.
David states that he had a conversation with Frank Rucker and thanked him for his aid in coming to
a solution for the deficit.

Road Commissioner Report:

When to apply weight limits and reduce heavy truck impacts on Town roads during
mud season?

Tom states that he has spoken to John Alexander and John stated he would be willing to visit the
site of culvert 31 when weather permits. The culvert is eligible for grant money; however, it does
not mean the money is available. Jason asks if the culvert is in a state where if the grant money is
denied this year, could the culvert work be delayed for another year so the town could reapply for
grant money? Tom states he believes they could wait.

Tom states that he and Mark will view the other culverts in need of repair and report to the
board on their status. Mark Bills states that the state now is requiring that all culverts be updated
to 25 or 50 year flood standards. Mark has the signs for posting the roads as designated. Tom
suggests holding off on posting the signs until the board hears back from the Sheriff's Department.
David suggests voting to authorize the signs tonight and having them ready for the appropriate
posting time. The board agrees. The board signs the necessary form for posting in two public areas
within Brookline. Guy will post the notices when the time to post the roads arrives. Mark will call
the DMV to inform them the roads have been posted, within 3 days of posting the signs. Mark
informs the board that Green Mountain Power will be pruning the brush along the power lines this
year.

New Business:

Stan suggests reviewing the new EAF Rule further as it could result in grant money for certain road
work in town. The rule also discusses zoning and it is unclear how this rule would affect a town
without zoning laws. Stan also suggests investigating the ICC program.



Goals for the New Year. Town policies: updating & setting of priorities at 3/20/13
meeting:

David asks the board to consider which policies they would like to update first. Stan will
contact the Auditors to inquire about what policies they are requesting be reviewed. Tom states
that there are some policies that have been updated and just need to be reviewed. Tom suggests
looking at the Dog Ordinance policy. Tom suggests charging one person on the board with a policy
and having that individual research the policy and present the information for the remainder of the
board to review. Jason asks where the policies are located. Tom states that Guy has the policies.

Discussion from the Public:

Mike O’Donnell asks the board why the town does not purchase it's own equipment instead
of renting equipment. He states that the town could purchase the equipment for less than the
amount they are paying for the equipment rental. Tom states that a previous Selectboard inquired
about purchasing equipment, such as a backhoe for the town; however, the resulting analysis
demonstrated that the purchase would be an inappropriate use of funding. The amount budgeted
for rental equipment includes many different types of equipment, not just a backhoe, and the
budget amount is more than what is spent over a year on rented equipment. Owning the equipment
would also require the town to acquire insurance on the equipment, including workman’s comp,
the erection of housing the equipment and maintenance of the structure, and other associated
costs. Due to the need of various types of equipment, purchasing a single piece of equipment would
not prove to be cost effective to the town as the equipment would spend too much time idle while
other pieces of equipment would still need to be rented.

Mike O'Donnell would like to share some concerns about the town assuming responsibility
for Merrill Drive. Mike states that he is not against the town taking over roads; however, he is
concerned that the town will have to repair Merrill Drive and add additional culverts to maintain
the road appropriately. Mike states that entire town is upset over the fact that the town is assuming
responsibility for Merrill Drive. Mike argues that there currently are not 18” culverts on Merrill
Drive, that the drainage is not correct, and the gravel surface is not up to specifications. . Mike
believes that the residents of Merrill Drive need to construct the road to specifications before the
town assumes responsibility for the road.

Mike argues that the Selectboard is setting the town up for major liability. Mike states that
he believes that the decision is going to come back and ‘bite the town in the ass’. David reminds
Mike that there was no one present with a dissenting opinion at any of the hearings for Merrill
Drive and asks why no one expressed their concerns or disapproval at one of the many meetings on
the subject. Mike states that no one was aware this was happening. The Merrill Drive issue has
been on the agenda since September 2012. Tom Staats states that though he has recused himself
from the entire process, he would like to remind Mike that the hearings were widely publicized;
there were two hearings warranted multiple times in the Brattleboro Reformer, notices were
posted multiple times at the designated notice points in town, all information was recorded in the
minutes of the meetings, and certified letters were mailed to all residents who signed the petition.

Tom states that the town attorney was present at the discussions with the board and with
the public meetings and the process was done carefully legally. The board has a file containing all
of the legal documents that pertain to the process of assuming the responsibility of Merrill Drive.
Tom Staats states that it is late, 10:00pm and that the board has heard Mike’s concerns. Tom states
that with little experience Mike is not really in a position to criticize the board, particularly when



no one complained until after the decision was made. Mike becomes angry and argues that Tom
Staats is a dumbass and that because Mike works for a road crew he has knowledge of what a roads
condition needs to be in order for the town to take over a road. Tom states that the Selectboard has
given Mike plenty of time to present his case and the board has answered all of his questions and
suggests that perhaps Mike is the dumbass since the board has the legal evidence and research to
back-up the decision to assume responsibility of Merrill Drive and the public was absent during the
discussions.

Stan requests that Mike O’Donnell be removed from the Rehabilitation Committee as it
appears that Mike is<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>