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District 5 CERTIFICATE OF HIGHWAY MILEAGE
YEAR ENDING FEBRUARY 10, 2015

Fill out form, make and file copy with the Town Clerk, and mail ORIGINAL, before February 20, 2015 to:
Vermont Agency of Transportation, Division of Policy, Planning and Intermodal Development,

One National Life Drive, Montpelier, VT 05633.

We, the members of the legislative body of RIPTON in ADDISON County
on an oath state that the mileage of highways, according to Vermont Statutes Annotated, Title 19, Section 305,
added 1985, is as follows:

PART I - CHANGES TOTALS - Please fill in and calculate totals.

Town * Previous | Added ' Subtracted | I Scenic
Highways I Mileage i Mileage | Mileage \ Total | Highways
lllllllllIl|llIllllllllIll[lllllllIllllllllllllllllrllllllIIIIIIIllllIlIIIIlrllllllllllIllllllllllllll!llllllllII|IlIIlllIIIIII]IlIIlIlIIIIlIIIIllII
Class 1 | 0.000 | : [ [ 0.000
Class 2 | 4.900 I \ | 0.000
Class 3 : 18.38 J I ]T : 0.000
State Highway | 5786 | | [ r 5.786
Total | 29.066 | : | | 5.786
| | | | l

* Class 1 Lane ‘ 0.000 ! | I |

* Class 4 ; 172 | 0.0 | /.82 . 0,000

* Legal Trail ' 185 | 4.6 | L 3.9 f

* Unidentified ; 0.00 ; ; ; ;

Corridor
* Mileage for Class 1 Lane, Class 4, Legal Trail, and Unidentified Corridor classifications are NOT included in total.

PART II - INFORMATION AND DESCRIPTION OF CHANGES SHOWN ABOVE.

1. NEW HIGHWAYS: Please attach Selectmen's "Certificate of Completion and Opening".

2. DISCONTINUED: Please attach SIGNED copy of proceedings (minutes of meeting).

3. RECLASSIFIED/REMEASURED: Please attach SIGNED copy of proceedings (minutes of meeting).

25 +0.10 mi CL4 Old Town Rd

+1.61 mi Legal Trail Old TownRd ¢ 7 ~ &

4. SCENIC HIGHWAYS: Please attach a copy of order designating/discontinuing Scenic Highways.

IF THERE ARE NO CHANGES IN MILEAGE: Check box and sign below. [ ]

PART III - SIGNATURES - PLEASE SIGN

Selectmen/ Aldermen/ Trustees Signatures: é( T C )(, - C Man v, c,%c’ vy (
e 1. L RTA Sczec, e, OV

T/C/V Clerk Signature: "ﬁ%mdf%,% DIt i Date Filed: TE€®. 9, 2010

Please sign ORIGINAL and return it for Transportation signature.

AGENCY OF TRANSPORTATION APPRQOVAL: Signed copy will be returned to T/C/V Clerk.
APPROVED: _— DATE: Z/Z.S . ,/Z{Z&

Representattyo// genc of Transportatmn

A“‘«/»V

i hy«wﬂd- e



Vermont Statutes Annotated \
|

19 V.S.A. § 305. Measurement and inspection|poiicy, pianning & Intermodal)
|  Development Division |

§ 305. Measurement and inspection

(a) After reasonable notice to the selectboard, a representative of the agency may measure and inspect the class
1, 2, and 3 town highways in each town to verify the accuracy of the records on file with the agency. Upon
request, the selectboard or their designee shall be permitted to accompany the representative of the agency
during the measurement and inspection. The agency shall notify the town when any highway, or portion of a
highway, does not meet the standards for its assigned class. If the town fails, within one year, to restore the
highway or portion of the highway to the accepted standard, or to reclassify, or to discontinue, or develop an
acceptable schedule for restoring to the accepted standards, the agency for purposes of apportionment under
section 306 of this titie shall deduct the affected mileage from that assigned to the town for the particular class
of the road in question.

(b) Annually, on or before February 10, the selectboard shall file with the town clerk a sworn statement of the
description and measurements of all class 1, 2, 3, and 4 town highways and trails then in existence, including
any special designation such as a throughway or scenic highway. When class 1, 2, 3, or 4 town highways,
trails, or unidentified corridors are accepted, discontinued, or reclassified, a copy of the proceedings shall be
filed in the town clerk's office and a copy shall be forwarded to the agency.

(c) All class 1, 2, 3, and 4 town highways and trails shall appear on the town highway maps by July 1, 2015.

(d) At least 45 days prior to first including a town highway or trail that is not clearly observable by physical
evidence of its use as a highway or trail and that is legally established prior to February 10, 2006 in the sworn
statement required under subsection (b) of this section, the legislative body of the municipality shall provide
written notice and an opportunity to be heard at a duly warned meeting of the legislative body to persons
owning lands through which a highway or trail passes or abuts.

(e) The agency shall not accept any change in mileage until the records required to be filed in the town clerk's
office by this section are received by the agency. A request by a municipality to the agency for a change in
mileage shall include a description of the affected highway or trail, a copy of any surveys of the affected
highway or trail, minutes of meetings at which the legislative body took action with respect to the changes, and
a current town highway map with the requested deletions and additions sketched on it. A survey shall not be
required for class 4 town highways that are legally established prior to February 10, 2006. All records filed
with the agency are subject to verification in accordance with subsection (a) of this section.

(f) The selectboard of any town who are aggrieved by a finding of the agency concerning the measurement,
description, or classification of a town highway may appeal to the transportation board by filing a notice of
appeal with the executive secretary of the transportation board.

(g) The agency shall provide each town with a map of all of the highways in that town together with the mileage of
each class 1, 2, 3, and 4 highway, as well as each trail, and such other information as the agency deems appropriate.

Excerpt of 19 V.S.A. § 305 - Measurement and inspection from Vermont Statutes Online located at —
http://www.leg.state.vt.us/statutes/fullsection.cfm?Title=19&Chapter=003 & Section=00305

January 2015



T
AYRD DUGWAY RO, _THI3ROBBINS CRoss g/,
—=R038 8%
AN
Q
& S
= @Y
8 &5
s &
~
z Y,
IN y
N
gparks rody

GREEN MOUNTAIN
NATIONAL

FOREST
.gel
My, oy P~
N QY N,
N
@0\\:\ e
$5)
&
W
o)
W R
010
g
'GREEN MOUNTAIN
i H TH-2 L
+1.61 mi LT-4 Legal Trail TOV\E;NOR NATIONAL FOREST|
S IRETRAL, +0.10 mi CL4 TH-25
Old Town Rd
Middiebury
galisbury
GREEN MOUNTAIN
NATIONAL
FOREST
GREEN MOUNTAIN
NATIONAL
FOREST
4,
<9/,)00<p
00,
Mileage Certificate Change 2015 .
RIPTON A
0 Miles 03
[ —

Mapping Section ‘
Division of Policy, Planning and Intermodal Development
Vermont Agency of Transportation - February 2015




TH-13 RO

GREEN MOUNTAIN
NATIONAL
FOREST

—

o VT-125 VT
. N\ o a9
bl g Ty
% ‘/ ~ TH-14 PEDDLER
5 BRIDGE RD
MM 1.206 V12
. MM 1.46
e VT LT— hig N % \
Vv )\(
RO N
< OWN P ¢
S \T-A Ok?x‘l i )\o
S CL4, off VT-125, TH250up
(5% .‘/\' ) ) ) TOWN -t\ y
b MM 2.002, south (west) side A Green MouNT
V125 "ForesT
MM 2.002

BBINS CROsSs

Rp
N

NN

Vermont Agency of Transportation - February 2015

Middlebury_
galisbury
GREEN MOUNTAIN
NATIONAL
FOREST
GREEN MOUNTAIN
NATIONAL
FOREST A
% \
Q/o"o I
S I
X% o I E
oo\
2
i \
« \
Mileage Certificate Change 2015 \
RIPTON A
Mapping Section Ml
Division of Policy, Planning and Intermodal Development 0 . 0.3
)




7~~~ VERMONT

State of Vermont Agency of Transportation
Division of Policy, Planning and Intermodal Development - Mapping Section
One National Life Drive Telephone: 802-828-2600
Montpelier, VT 05633-5001 Fax: 802-828-2334
http://vitrans.vermont.gov Email: johnathan.croft@state.vt.us
Chair, Selectboard January 9, 2015
Ripton
c/o Town Clerk
PO Box 10

Ripton, VT 05766
TO: TOWN/CITY / VILLAGE CLERK AND SELECTBOARD / ALDERMEN / TRUSTEES

Due to a clerical error, the Certificates of Highway Mileage that was sent earlier this
month was dated as 2014 instead of 2015. For our record keeping in the Mapping Section
and for clarity, a new 2015 Certificate of Highway Mileage is being sent.

Please replace the previous Certificate with the corrected 2015 Certificate
of Highway Mileage that is enclosed.

Please refer to the previously sent guidance documents, checklist, instructions, and
guidelines regarding the processing of the Certificates.

To effectively process all the mileage certificates in a timely manner and to assure the
completion of the mileage summaries, it is important that towns submit the certificates on
time. Certificates must be postmarked on or before February 20, 2015. Certificates
that are postmarked after February 20, 2015 may not be processed.

Thank you for your assistance and please feel free to contact me with any questions or
comments regarding the Mileage Certificates, or mapping general.

Sincerely, “ENT 1o EIPTON
- \er
SOCuU meq fe o O
e —
A [ ./\@1 fﬁ"jk / PNECE ¢ (e
Johnathan Croft FTROM Ey FEN - To | NEED
AOT GIS Database Administrator TO SEMND e pe 7

VTrans Mapping Section
S Moyl 3¢ Dec 200

it I hawe _crelosed poan etz
WeruNG 0N TUg Lers P
Enclosures AUSCI Ao lrking o Get You There

imont Agency of Transportation

COL2 P s ;
QUL e avt (@) i 5t V. 44
b ( é\ \ h&/{};;t‘:/{t v "f"uﬂ




Town of Ripton Selectboard Meeting Minutes

Date

Meeting No. | Call to order | Call to adjourn Next Meeting

11-10-2014

2014-24 7:33 p.m. 10:10 p.m. 11-24-14, 7:30, town office

Members present

Chair Laureen Cox, Richard Collitt, Ronald Wimett.

Visitors/participants

From Addison County Solid Waste Management District (ACSWMD)
Teresa Kuczynski, District Manager and Donald Maglienti, Program
Manager; residents, recycling committee - Steve Zwicky, ACSWMD
delegate for Ripton, Mac Cox, Barry King, Warren King. Selectboard
administrator, Alison Joseph.

Motions/votes

Motions/seconds are by Richard Collitt/Ronald Wimett (RC/RW),
approval by all unless otherwise noted. Unanimously approved:

e Minutes of 10-27-14 and 11-02-14.

e Adding Old Town Road/Old Center Turnpike to the 2015
Certificate of Highway Mileage and General Highway Map,
classified as follows: class 4 road from the centerline of Rte
125 five-hundred feet (500°) to a turn-around point, legal trail
from that point to the Ripton/Middlebury town line.

e [Lafayette Highway Specialties proposal for guardrail work,
$4,292.50.

e Short Surveying proposals for land surveying services at Cook
Cemetery with payment split as follows: a perimeter survey,
$3,375.00 paid by the Town, and a plot survey, $2,475.00 paid
by the Cemetery Commission.

e A Town account at Aubuchon Hardware for purchase of approved
facilities related items.

e Brook Field Service 2015 generator maintenance contract for two
inspections, $1,203.

e Orders: General Fund $121,270.65 and Roads $7,196.83.

Agenda & Discussion

1. Agenda Added discussion of the 2014-15 audit.

2. Visitors See agenda item 3.

3. Act148 - Ms. Kuczynski and Mr. Maglienti provided handouts and explained Act

Recycling 148, the Universal Recycling Law. Discussion included: goals,

requirements, timelines, pricing, past practices, hauler exemptions,
hazardous waste, grants, and what Ripton needs to do to comply with the
2017 deadline to separate food and yard waste from trash. All visitors left
at the close of this discussion, 9:00 p.m.

4. Minutes Reviewed and approved minutes of 10-27-14.

Corrected and approved minutes of 11-02-14.

5. Old Business

a. Roads

A quote for guardrail work in 5 locations was approved (see motions/votes)
after discussion of the road budget. Raising the height of some guardrail
was approved as an additional item.

The sandpile is done. Road grading will continue when possible.

b. Old Town Rd./Old

The board moved and approved to add Old Town Rd./Old Center Turnpike

Center Tpike right- | to the 2015 General Highway Map as a class 4 road from the centerline of
of-way Rte 125 five-hundred feet to a turn-around point and as a town trail from
there to the Middlebury town line (see motions/votes).
c. Grants Better Backroads grant: the culvert project on the Goshen Rd. is done,

though not all invoices are received.
Structures grant: culvert extension near Baker Bridge (B2, TH1), the




guardrail is to be installed before mid-Dec.

Transportation Advisory Committee (TAC) FY 2014 grant, Peddlers
Bridge Rd. culvert study: the consultant is waiting for a hydraulic study.
A TAC FY 2015 grant proposal to follow-up on the recommendations of
the Old Center Turnpike right-of-way study was submitted.

d. Cemeteries - Proposals for survey work at Cook Cemetery were approved (see
motions/votes).

e. Town buildings Drainage work outside the buildings is done. Other discussion included
furnishings, equipment, handyman projects, budget and accounts (see
motions/votes).

f. Open meeting law | No update.

g. Dogs Two owners of unlicensed dogs responded, though have not completed
licensing.

6. Officer Reports Delinquent tax collector, $12,959.09 due; treasurer, budget and bank
balances — discussed insured amounts and education payments; zoning
administrator, Oct. report - 1 permit and 2 verifications issued.

7. New Business

a. correspondence Zoning administrator re. property inspection; town clerk re. officer training
expense; Sheriff’s Deputy patrol reports - filed; VTrans bridge construction
survey; Special Investigations Unit funding survey - responded.

b. audit Vermont League of Cities and Towns recommendations regarding
audits and a draft request-for proposals were discussed.
8. Next meeting 11-24-14: agenda to include review of trails ordinance.
9. Bills/orders Reviewed, approved roads and general fund orders (see motions/votes).
//‘)’? . ~——
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Ripton Selectboard Meeting Minutes

Date Meeting # Call to Order Adjourn Next Regular Meeting
11-02-2014 2014-23 12:10 p.m. 1:55 p.m. 11-10-14, 7:30 p.m., town office
Attendees Selectboard: Laureen Cox (LC), Ronald Wimett (RW), Richard Collitt (RC).
Clerk/administrator: Alison Joseph.
Participants: Lynn Coeby, Gail Lewis.
Agenda Site visit to Old Town Road to look at public right-of-way.
Motions/votes None.
Discussion
Old Town Road/Old The board and property owners walked a portion of the right-of-way from 498 Old
Center Turnpike Town Road west along the existing utility line easement to pole #156 on US Forest
right-of-way Service (USFS) property. All agreed on a proposed public right-of-way path location

down slope (north) of the utility line between poles #160 and #156. The proposed path
would move off of the existing road surface at approximately pole #160 near 498 Old
Town Road and rejoin the utility easement path at pole #156 on USFS land.The
proposed path crosses parcels 10-01-46.3 (Coeby), 10-01-47 (Lewis) and USFS 500
Bn. A pull-off east of 498 Old Town Road was discussed.

Discussion closed and the meeting adjourned at 1:55 p.m.
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Laureen Cox
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Ronald Wimett
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Richard Collitt



Ripton Selectboard Meeting Minutes

Date Meeting # Call to Order Adjourn Next Regular Meeting
11-02-2014 2014-23 12:10 p.m. 1:55 p.m. 11-10-14, 7:30 p.m., town office
Attendees Selectboard: Laureen Cox (LC), Ronald Wimett (RW), Richard Collitt (RC).
Clerk/administrator: Alison Joseph.
Participants: Lynn Coeby, Gail Lewis.
Agenda Site visit to Old Town Road to look at public right-of-way.
Motions/votes None.
Discussion
Old Town Road/Old The board and property owners walked a portion of the right-of-way from 498 Old
Center Turnpike Town Road west along the existing utility line easement to pole #156 on US Forest

right-of-way

Service (USFS) property. All agreed on a proposed public right-of-way path location
down slope (north) of the utility line between poles #160 and #156. The proposed path
would move off of the existing road surface at approximately pole #160 near 498 Old
Town Road and rejoin the utility easement path at pole #156 on USFS land. The
proposed path crosses parcels 10-01-46.3 (Coeby), 10-01-47 (Lewis) and USFS 500
Bn. A pull-off east of 498 Old Town Road was discussed.

Discussion closed and the meeting adjourned at 1:55 p.m.

Laureen Cox

Ronald Wimett Richard Collitt




Ripton Selectboard Meeting Minutes

Date Meeting # | Call to Order Adjourn Next Regular Meeting
10-27-2014 2014-22 7:30 p.m. 10:05 p.m. | 11-10-14, 7:30 p.m., town office
Attendees Selectboard: Laureen Cox (LC), Ronald Wimett (RW), Richard Collitt (RC).
Clerk/administrator: Alison Joseph.
Visitors present 7:30 -8:30: Charles Billings, Gail Lewis, Elizabeth Walker.
Motions/votes Moved/seconded/approved:
Motions RC/2nds RW/approval all unless noted.

e Minutes of 10-13-14 (RW/LC).

e Orders: Roads: $11,595.99; General Fund: $35,730.20.

e Special Meeting, 11-02-14, noon, starting at the town office, traveling
to/from Old Town Rd. for the purpose of looking at/discussing the Old
Center Turnpike/Old Town Rd. right-of-way.

e Application to the Addison County Regional Planning Commission
Transportation Advisory Committee (TAC) for a grant to plan the
route of the Old Center Turnpike/Old Town Road in Ripton.

e Letter to town clerk/treasurer regarding the website and open meetings.

e An advance of education taxes paid to the Ripton Town School District in
the amount of $70,000, to be received by Nov. 3, 2014 and to show on
the orders of the 11-10-14 meeting.

Discussion

1. Agenda No changes.

2. Visitors - The board and visitors discussed the public right-of-way, road classification,
Old Town maintenance history of this and other roads, concerns, existing and past bridges, and
Road/Old Center | the need for a site visit and further discussion.
Turnpike right-of- | The board approved a special meeting for a site visit/inspection. See motions/votes.
way

3. Minutes Approved 10-13-14 minutes.

4. Old Business

a. Roads The winter sand pile is ready. Grading was done on the following roads: Lincoln

b. Road grants
Structures:

ACRPC TAC grants

Old Center Turnpike

Peddlers Bridge Rd.
culverts

Rd., Robbins Crossroad, Dugway, North Branch Rd. Missing or damaged signs at
Dragon Brook Rd, Dugway, and North Branch Rd. were noted.

The structures grant (#BC1569) for extension of culvert #1C36 near Baker Bridge
(B2, TH1) will be complete after guardrail installation.

Addison County Regional Planning Commission Transportation Advisory
Committee study grants:

The Old Center Turnpike right-of-way study concluded with a legal determination
that the route is a public right-of way. See discussion with visitors.

Application for a follow-up grant was approved.

The Peddlers Bridge Rd. culvert study continues.

c. Cemeteries

Preliminary survey work for Galvin Cemetery (Rte 125) is done. Cook Cemetery
survey work is anticipated for November.

d. Buildings

Discussion included: ditching behind town buildings, furnishings, painting.

e. Open Meeting Law

Website responsibilities and correspondence were discussed.

f. Dogs

A complaint about a dog from 1568 North Branch Rd. was received at the last
meeting. The owner is taking steps to licensing. The list of owners of dogs
previously but not currently licensed remains: DiPaolo, Jackson, Randall, Rudinsky.




5. New Business
a. correspondence

b. zoning violation

Red Cross and other funding requests; Sheriff’s patrol reports; request from the
Addison Central Supervisory Union on behalf of the Ripton Elementary School for
advance payment of $70,000 of education tax (see motions/votes); VLCT 2015
municipal, policy, papers, workshop notices; VT Local Roads re. guardrails; National
Disaster Resilience Competition; right-of-way concerns at 4257 Lincoln Rd.

A potential zoning violation on the North Branch Rd. was discussed.

6. Next meeting

Special Meeting, Sunday, 11-02-14, noon, see motions/votes.
The agenda for both the special meeting and next regular meeting, 11-10-14,
includes discussion of Old Town Rd./Old Center Turnpike.

7. Bills/orders

Reviewed/approved.

Laureen Cox

Ronald Wimett Richard Collitt




Ripton Selectboard Meeting Minutes

Date Meeting # | Call to Order Adjourn Next Meeting
09-22-2014 2014-20 7:30 p.m. 10:10 p.m. 10-13-14, 7:30 p.m., town office
Attendees Selectboard: Laureen Cox, chair; Ronald Wimett, Richard Collitt.
Clerk/administrator: Alison Joseph.
Chris Mattrick, US Forest Service, to discuss mutual concerns;
Paul Gillies and Kevin Russell to present and discuss the Old Centre Turnpike
Preservation Study; Tim Bouton, Addison County Regional Planning Commission
(ACRPC); Gail Lewis, Tim Billings, Eleanor Coeby, Lynn Coeby, Liz Walker,
Charles Billings, Robert Murphy, Old Town Rd. residents and/or property owners;
Bryan Alexander, Jonathan Blake, Aaron and Bjorn Coburn, Warren King.
Motions/votes Unless noted, motions/2nds are by R. Collitt (RC), R. Wimett (RW), approval by
all (RC/RW/LC).
Moved/seconded/approved:
e Minutes of 09-08-14.
e USFS acquisition of portion of land from parcel #02-01-0024, along the
Lincoln Rd. and Pearl Lee Rd.
e  Workshop and mileage for staff/officers: audit workshop.
e Orders: Roads: $7,862.75; General Fund: $10.138.24.
Discussion
1. Agenda The order of the agenda was changed to accommodate visitors.
2. US Forest USFS District Ranger Chris Mattrick spoke of Forest Service concerns in Ripton
Service and answered questions. Discussion included:

e Natural Turnpike Project timber sales are complete;

e the Steam Mill gravel pit project is on hold;

e Sparks Pit issues including dumping, a gate to remain unlocked, and noise
from shooter use of tannerite exploding targets;

e the unknown future for the USFS Ripton barracks buildings off of the
Goshen Rd. (next to Silver Towers Camp);

e radio repeaters and communication;

e planning for upgrades at the Robert Frost wayside and interpretive trails;
Green Mountain Power utility relocation; winter plowing for parking at the
Frost trails;
car break-ins at trailheads;

Steam Mill Road culverts and communication about detours;
the Sept. 28" celebration of the 50" anniversary of the Wilderness Act;
forest road planning;

e that the comment period for a comprehensive trail strategy proposal is
open;
a forthcoming USFS document about hazard trees;
Ripton Historical Society interest in the former CCC camp off Natural
Turnpike, archaeological resources, appreciation of retired archaeologist
David Lacey, and trails and signs at the CCC site;

e potential sale of 150 acres from Poritz to USFS.

Though town approval is not required, Mr. Mattrick asked the selectboard if they
approve USFS acquisition of 150 +/- acres, from parcel id 02-01-24 on the Lincoln
and Pearl Lee Rds. Ranger Mattrick provided a tax analysis that showed the loss of
tax revenue offset by federal payment in lieu of taxes and a rural schools grant.
Comments were made about the minimal impact to the town and the importance of
this acquisition for the USFS. Discussion with Ranger Mattrick closed at 8:10 p.m.
The board moved and approved its support of the proposed land transfer (see
motions/votes).




3. Old Centre
Turnpike
Preservation
Study
Presentation

Consultants Paul Gillies and Kevin Russell presented their findings of this Addison
County Regional Planning Commission (ACRPC) Transportation Advisory
Committee (TAC) grant study concerning the Old Centre Turnpike right-of-way.

Mr. Russell explained the study was to clarify the legal status of the right-of-way
and its potential use as a corridor for emergency access. Mr. Gillies described his
research and legal opinion that the Old Centre Turnpike right-of-way is a public
right-of way owned by the Town. It is a route laid out in 1793, purchased by the
Town in 1853, and never legally discontinued. A map prepared by LandWorks
illustrated the road and the current and historic Middlebury/Ripton boundary. The
right-of-way is a class 4 road in Middlebury near the Oak Ridge Trail parking area
on Rte 125 extending to what is now Old Town Rd. in Ripton. The consultants
recommend that the Town add the road to the General Highway Map and
Certificate of Highway Mileage by July 2015.

Discussion followed about the process for addition to the highway map and
certificate of mileage, processes for layout and discontinuance, the Ancient Roads
law, identifiable versus unidentifiable corridors, road classification and
maintenance, USFS use and maintenance, re-routing, the 1853 town acquisition of
the Centre Turnpike, past FEMA payments and future eligibility issues.

Mr. Gillies clarified that though the Town acquired the road when it was in the
current Rte 125 location, it acquired the rights of the 1793 survey. No survey of
the road from 1853 was found.

Mr. Russell recommended that the town work with stakeholders on a plan to
manage the right-of-way with respect of the privacy and security that current
property owners have expected and enjoyed. Portions may be classified a town trail
and use managed by an ordinance.

The consultants supplied a draft resolution for the selectboard concerning the road,
but the selectboard took no action. The board will not act on this issue before its
Oct. 27" meeting.

All visitors left the meeting at the close of this discussion, 9:20 p.m.

4. Minutes

After amendment, the Sept.8"™ meeting minutes were approved.

5. Old Business

a. Roads
b. Road grants
Structures:

USFS &
Better
Backroads

ACRPC
TAC grants

The winter sand pile site is prepared.

The structures grant (#BC1569) for extension of culvert #1C36 near Baker Bridge
(B2, TH1) is underway.

One of two culvert replacements (#18C24 and #18C26) on the Goshen Rd. (TH18,
USFS32) with ditching and seeding is complete.

See above for the Old Centre Turnpike Study grant.
The Peddler Bridge Road culvert study is due.

c. Budget

Road budget expenditures were noted for assignment to grants.

d. Buildings

Home Partners commitment to completing Community House painting was
discussed.

e. Open
Meeting law

No discussion.




f. Dogs Four dog owners licensed their dogs after the most recent reminder to do so. The
list of owners of dogs previously but not currently licensed is: DiPaolo, Jackson,
Rudinsky.
6. New Business
a. Correspondence VLCT municipal workshops;
USDA/USFS notice of completion of grant/agreement number
09R0O1109200034.
) < /7 - pei S

Laureen Cox Ronald Wimett Richard Collitt




Town Highway/Legal Trails Addition/Reclassification/Discontinuance Checklist

Submission of this checklist is not required, but is supplied to help municipalities organize the
documentation required to process additions / reclassifications / discontinuances of highways and
trails. The documentation is subject to verification by VTrans.

Check the box M if the information is included as part of the documentation submitted.

@/ A description of the affected highway or trail

Vt. Stat. Ann. tit. 19, § 305(e)

@/ Minutes of meetings at which the legislative body took action with respect to the changes
(include copies of the meeting minutes) Vvt Stat. Ann. tit. 19, § 305(c)

@/ A current town highway map with the requested deletions and additions sketched on it
Vt. Stat. Ann. tit. 19, § 305(e)

L] Evidence of written notice to adjoining landowners

(include a copy of the newspaper notice and a copy of the letter sent to adjoining landowners)
Vt. Stat. Ann. tit. 19, § 709

|E/ A copy of any surveys of the affected highway or trail*
py Y y ghway / 7 4 3

Vt. Stat. Ann. tit. 19, § 305(e)  Vt. Stat. Ann. tit. 19, § 704

*Note: A survey shall not be required for class 4 town highways that are legally established
prior to February 10, 2006 // and a survey is not needed for Discontinuances.

A Tt o paid aciqomsa~ Clind= v Beodgpt Agt

For Class 3 or Class 4 town highway additions

L] A Certificate of Completion and Opening

While not required by statute, a Certificate of Completion and Opening form is a helpful
document for the record.

L] If the 'hlghway or tr'all to be added is “not (?lfearly ob K / ; P 7LO )
as a highway or trail”, then supply the additional doc
statute:

19 V.S.A. § 305(d) - At least 45 days prior to P[\é é&&ﬂ( f/c[

that is not clearly observable by physical evidence ol
legally established prior to February 10, 2006 in the :
(b) of this section, the legislative body of the municij 20 [«-(2 -/ S
opportunity to be heard at a duly warned meeting of 1
lands through which a highway or trail passes or abui

All records filed with the agency are sut
accordance with 19 V.S.A. § 305 (a) anc



Old Center Turnpike Preservation Study Report DRAFT 9-9-14 September 2014

Introduction

The Town of Ripton received support from the Addison County Regional Planning Commission
(ACRPC) to conduct a study of an historic transportation corridor commonly known as Old
Center Turnpike and Old Town Road and to preserve the corridor for public use. The goal of the
preservation study was to determine the current legal status of the corridor and make
recommendations on measures necessary to preserve the permanent control of the public right-of-
way of the Town Ripton. On behalf of the Town, the ACRPC issued a request for proposals for
professional consultants to conduct the study, provide a legal opinion and produce a report with
recommendations to provide certainty and direction on the issue. The ACRPC and Town selected
the consulting team of Paul Gillies of Tarrant, Gillies, Merriman and Richardson of Montpelier,
and Kevin Russell of Community Development Services of Waitsfield to conduct the study,
research the topic and prepare this report. LandWorks of Middlebury provided valuable mapping
resources, accurately compiling the relevant information on a comprehensive Base Map (Appendix
B). Through research of the legal record the project team has found that the Town has legal
control of the corridor for current and future use by the public. A formal legal opinion that asserts

that the road was legally established and never legally discontinued can be found on page 6.
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Purpose and Need Statement

The purpose of the study is to confirm, or provide a strategy to obtain, the legal public right-of-way of
the former Center Turnpike as laid out, constructed and in use since1808 within the Town of Ripton.
The Old Center Turnpike Preservation Study Report will provide a legal opinion and an outline of the
steps necessary for the Town to add the road to its Town’s Certificate of Highway Mileage and
General Highway Map, preserving the corridor for public use.

The need for legal control of the right-of-way is for the Town to utilize the corridor for future needs
that benefit the public, including primarily for emergency access in the event of a closure of State
Route 125. Recent and historic floods of the Middlebury River have caused road closures in the past
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and additional events are predicted to increase in frequency and impact in the future.

Particularly vulnerable are the residents of Old Town Road who wo!

otherwise be stranded if the Potash Bridge were to be I~ i

| analysis that was conducted in 2010 concl-" &ﬁ 700@
effective to employ the corri-- /) 5/)/ g
Road as an alternative rot ‘ \/ \

Formally acknowledging t ‘ -

enable the Town to take ac

§ Furthermore, the Town has

Certificate of Mileage and Ge¢ -woing the
public right-of-way as a conse: - -1/38, a law that requires all
town roads and trails to be ada.u ro the official Town Highway Map by
July 1, 2015. The study report outlines the steps necessary to comply
with this Act.

Project History

A detailed chronology of the history of the corridor is found in the “History of Center
Turnpike/Old Town Road in Ripton, VT from 1793 to 2008” by Charles Billings and provided
valuable background information for the preservation study (Attachment A). In 1793, John Foot
surveyed a road from the Middlebury Court House easterly through what is now Ripton. In 1794,
the Middlebury Selectboard recorded this layout in the land records on May 8 (Book 2, pages 221
and 222). On November 4, 1800, the Center Turnpike Company was chartered by the Vermont
Legislature to provide a toll road from Middlebury to Woodstock. Among the incorporators were
Gamaliel Painter and Daniel Chipman. The road was built in 1808 along the corridor of a above-
mentioned road survey recorded by the Town of Middlebury.

The original road survey and the route of the early turnpike within the Towns of Middlebury and
Ripton followed a different alignment than the current Robert Frost Memorial Drive, State Route
125. As with all early Vermont turnpikes, there were changes made to its alignment due to
challenging topography and developing land use patterns. Around 1825, approximately 2% miles
of the road became little used when the main turnpike was relocated downslope, adjacent to the
Middlebury River to provide a connection to the commerce along the river and the growing
village of Ripton. The piece of the former 1793-surveyed road that
became bypassed is the topic of this study two hundred years later,
and now known as Old Center Turnpike in Middlebury and Old
Town Road in Ripton.

Today the entire length of the Old Center Turnpike corridor is also
a right-of-way for an overhead utility line that was originally
established by Joseph Battell, a notable landowner during the late
19* and early 20™ century. This easement is recorded in the
Middlebury Land Records. Due to this continued use, the corridor
is open and passable in both towns. For the purpose of this study,
we will refer to the entire corridor as the presumed Old Center
Turnpike. Much of the land surrounding the corridor is land that
was donated to Middlebury College by Joseph Battell and later
became the Green Mountain National Forest.
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The legal status of the Ripton portion has been in question and was the primary focus of the
preservation study. In 1981, the US Forest Services (USFS) investigated the status of the road and
determined that it was still a public highway. At the time, the Town of Ripton took no formal
action to acknowledge the road due to uncertainty of the legal status. However, the Town of
Middlebury acknowledged its section of the corridor and added it to its General Highway Map.
Thus, the USFS was provided access for forest management from that end of the corridor, the
Middlebury road was upgraded to its current condition and the section that serves the residents,
Old Town Road, became a presumed private road.

Recent events and other planning efforts including a 2010 study - Middlebury River/Route 125
Benefit-Cost Study - have identified the need to preserve this former road for current and future
uses. The study identified the need to preserve the old corridor for emergency purposes and to
reestablish the route for transportation in the event of another catastrophic flood of the
Middlebury River and washout of the current route. If this were to happen, the Towns would
need to demonstrate the legal right-of-way of the route for public uses as a highway. In
Middlebury, Old Center Turnpike is shown on its General Highway Map as TH114. The US
Forest Services maintains this road (FS#296) for forest access and recreation usage including a trail
known as the Oak Ridge Trail and the Catamount Trail. In Ripton however, Old Town Road is
not shown on the highway mileage map.

Through a collaborative effort working with representatives from the Town of Ripton, Addison
County Regional Planning Commission, National Forest Service and other stakeholders, the
project team researched the current status and provided a legal opinion that asserts that Old Town
Road is, and always has been, a Ripton public highway. This report reccommends strategies to
preserve the legal right-of-way and utility of Old Town Road including the steps necessary to
satisfy Act 178 “Ancient Roads” legislation.

Existing Conditions

The Old Center Turnpike and its attending power
line deviate to the right from Route 125 just uphill
of Upper Pines Road in Middlebury. There is a US
Forest Service parking area and trailhead for the Oak
Ridge Trail that provides recreation within the
Green Mountain National Forest. The road/trail
ascends at a moderate to steep incline as it wends its
way above and away from the current highway. The
corridor is uncharacteristically open for an old road
in the woods due to the generous clearing required
by the power line. It is quite visible by satellite. This road has a locked gate just uphill from the
trailhead. Large hardwood forests guard the entire length including many oak, maple, ash and
yellow birch. Wild turkey can be heard and sign of deer and moose can be seen. The clearing
provides an edge habitat for diverse wildlife including lots of berries for black bears. The road is
well maintained in Middlebury with a crushed marble and gravel surface. The wheel tracks are
bright in the green grass of June. The ditches and few culverts are well maintained making for a
dry and stable road suitable for heavy vehicles required for logging operations. Boulders are strewn
along the way. Some not moved far from where the glacier left them, other avoided by the early
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road builders. The road is a recreation corridor and used by hikers, bicyclists and skiers. It is an
important link to the Catamount Trail.

The Middlebury Class 4 Road ends at just under one mile at the
Ripton border. At 1.25 miles the road bends sharply to the left and
summits, crossing the one main stream by way of a metal culvert.
This in culvert in Ripton has been maintained in recent years. Here
the Oak Ridge Trail turns off from the road in an easterly direction
toward Mount Moosalamoo on a single track. Just beyond, there is
a level clearing and the well-maintained road ends. Now the road
takes a straight line along level ground for some distance. The
gravel is replaced by soft boggy soil providing good wildlife tracks
to observe. Wheel tracks from ATVs are present, too. Verdant are
the plants that envelope the road/trail within the wetland. The
power line is noticeably lower. The public land ends within view of
a residence that is at the top of Old Town Road.

S “% P
The section of the Old Center Turnpike, now named Old Town Road,
is accessed from the east over a bridge across the Middlebury River.
There are a number of private lots and residences that are served by this
bridge and road. Old Town Road and its bridge have been maintained
by the neighbors in recent years, with some assistance from the Town.
There are no public lands on either side of the road from its junction
with Rt. 125 to where the road terminates at the Green Mountain
National Forest boundary. This is where the road transitions to the
previously described section leading back toward Middlebury. The
power line continues it transmissions along this road. The characteristic
boulders punctuate. At the Lewis boundary line, there is a no
trespassing sign. Previous legal investigations and efforts to confirm the
public right-of-way of this piece of Old Center Turnpike have been
inconclusive to date. This study rectifies that.

Natural and Cultural Resources

In addition to the observations above, the project team conducted a desktop review of the natural
and cultural resources. The known resources are shown on the base map (see Attachment B). Any
construction project to improve the corridor funded by Federal Highway Administration
(FHWA) would trigger a National Environmental Policy Act (NEPA) assessment. This would
require a comprehensive review of several natural and cultural resources to rule out any adverse
impacts from the future construction and development of the corridor.

Study Approach

The approach to the study included collaborating with a project advisory committee consisting of
the ACRPC staff, members of the Ripton Selectboard and staff, and the project’s consulting team.
Additionally, the USFS provided valuable information from the research that was performed in
the 1980’s. The project team conducted important research of the public record, developed a
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comprehensive base map, documented important supporting exhibits (here within) and produced
this written report with a legal opinion and recommendations.

Kick off Meeting — July 26

The project team and advisory committee met to initiate the project in July. At this meeting, the
team reviewed a draft purpose and need statement, a draft outline of the steps necessary to comply
with Act 178 and a draft base map. The team confirmed the scope of work and the direction of
the study. Complete notes from the meeting are in Appendix C.

Legal Research
Following the Kick off Meeting, the team began to research the historic and legal record on the

road. Paul Gillies, Esq. did a comprehensive review of:
*  Center Turnpike Corporate Records — Sheldon Museum
*  Middlebury Land Records
* Ripton Land Records, and
*  USES File on research conducted in the 1980’s

The Town of Ripton Land Records are not complete with missing records earlier than 1830. The
record of the Town of Ripton voting in favor of spending funds to purchase and maintain the
turnpike at a Town Meeting in 1853 (see Exhibits 4 and 5) was critical, along with the early
laying out of the highway by the Town of Middlebury, before the boundary adjustment leaving
the land covered by the 1793 road in Ripton. The USFS did similar research in 1981 and
maintains an extensive file on the road in their offices in Rutland. The USES also did a complete
resurvey of the road at that time. This survey was recorded in the Middlebury Land Records on
Slides 373 and 374 (shown on base map).

Second Advisory Committee Meeting - August 12

The project team and advisory committee met again in August to review a draft legal opinion
provided by Paul Gillies and confirm the next steps to meet the goal of the project. The
committee reviewed an outline of the necessary steps to add the road to the Town’s General
Highway and Certificate of Mileage. The base map was reviewed with suggestions from the
committee on additional features to be added. The project team will plot and match the 1793
survey, add the historic Town boundaries and label the parcels and other features. Complete notes
from the meeting are in Appendix C.

Legal Opinion

To follow is the legal opinion of Paul Gillies, Esq. confirms that the corridor in question is a legal
Ripton Town Highway.



TARRANT, GILLIES, MERRIMAN & RICHARDSON

44 EAST STATE STREET
POST OFFICE BOX 1440
MONTPELIER, VT 05601-1440

: (802) 223-1112
GERALD R. TARRANT OF COUNSEL

PAUL S. GILLIES FAX: (802) 223-6225
: ST
CHARLES L. MERRIMAN SIS TS

DANIEL P. RICHARDSON

September 8, 2014

Laureen Cox, Chair
Ripton Selectboard
1311 Vermont 125
Ripton, Vermont 05766

Re: Old Centre Turnpike/Town Highway

Dear Laureen:

The issue is whether the road that runs off of Route 125 easterly along the height of land
in Ripton—the track of the former Centre Turnpike—is a town highway. This has been a subject
of considerable research, surveying, and struggle over the years, but the evidence is clear enough
for me to conclude that the track is a Class 4 town highway of Ripton. Here’s how I get to that
conclusion:

The highway was laid out by Middlebury Selectmen in 1793. Exhibit 1. This road was
never discontinued, and as the land over which it travels is, since 1814 and 1829, located in Ripton,
it is a town road in that town. Exhibits 2 and 3.

Discussion of the creation of the Centre Turnpike Company and its doings over its history
are, for purposes of this conclusion, irrelevant. The Company had control over the route for 53
years, but in 1853 sold its interests to Ripton. Exhibits 4 and 5.

The records of the Town of Ripton prior to 1830 are lost, and no survey of that portion of
the route that runs from the old town line of Middlebury to the road to Goshen has been located.
But that problem is solved by evidence that Ripton spent funds to improve the road in 1853.
Exhibit 6. In highway law, that is evidence of dedication and acceptance, which would be an
alternative basis to conclude it is a town highway in lieu of a survey and on top of the 1853
purchase of the route from the Turnpike Company.

There is a lot of information on this issue in the U.S. Forest ice Office in Rutland(é‘é

including surveys tracking the 1793 route with ground evidence.-T’ he Sheldon Museum has the
corporation records of the Center Turnpike Company, and the Ripton and Middlebury town land
records have even more information, but nothing in any of it suggests that the road is not a Ripton
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town road. Middlebury recognized it as a town road as it runs through that municipality, in 1982.
It’s time for Ripton to do the same.

Ripton has had opportunities in the 1980s to take this step, but its Selectboard was cautious
and resistant, largely because of a concern that landowners along the route would be upset.
Apparently there are successor landowners who have a similar idea, including one who has erected
signs insisting that the road is not a public highway. This resistance does not change the underlying
fact that the road is a highway, however. Road easements can’t be extinguished the way private
easements can. 19 V.S.A. § 1102.

Some have complained that they spent money improving the road, and hinted that this
changes things, but that is a mistaken theory. That they went ahead and made improvements
without the approval of the Selectboard has no impact on the underlying facts either.

The running of utility lines along the route, beginning in 1881, is of some value in
confirming that it is a town highway, but that is not determinative either.

What matters is the 1793 survey and the 1853 purchase of the route and payment of funds
to improve it by the Town of Ripton, plus a lack of any evidence of discontinuance. The lesson of
the ancient roads law and the various cases that have come from fights between landowners and
towns on old roads is that a highway never ceases to exist without some affirmative act of the
Selectboard, discontinuing the public interest in the road. There is no evidence that that has
occurred. There is neglect and a failure to acknowledge, but no discontinuance.

The Town should, however, ensure that the highway is placed on the official town highway
map, by providing the evidence of its creation to the Agency of Transportation Mapping Division.

Thank you

Sincerely,

—

Paul Gillies
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Exbhibit 1 — 1793 Survey of John Foot — recorded on May 8, 1794 in the Middlebury Land
Records - Book 2, Pages 221 and 222, and a transcript excerpt from the Middlebury Road Book.

Exhibit 2 — 1814 Laws Passed by the Vermont Legislature, page 141 - Middlebury to Ripton

boundary change documentation.

Exhibit 3 — 1829 Acts Passed by the Vermont Legislature, page 20 - Middlebury to Ripton
boundary change documentation.

Exhibit 4 — 1800 to 1808 Acts Passed by the Vermont Legislature— excerpts related to the Charter
of the Center Turnpike.

Exhibit 5 — March 30, 1853 Ripton Town Meeting Proceedings, page 126 — voters acted not to

rescind a vote taken on March 8 to purchase and maintain the Center Turnpike.

Exbhibit 6 — April 15, 1853 Ripton Town Meeting Proceedings, page 126 and 127 — voters acted
again not to rescind a vote take on March 8 to purchase and maintain the Center Turnpike.
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Middlebury 27th Sept. 179l
followg, wit: beginning at a sta
corner wf the court house square th
to a stake standing on the bank of-
Salid line ‘on the east side of said- ro, ld

Middlebury, Mpril 16, 179
Rect!d this suxvey on record
Attest, Robert\Huston, Town Clerk,

G. Painter, SurveXyor

Stephen Goodrich
Nathaniel Munger
Joshua Hide

provided, do hereby set over to G. Pa.inten,
assign forever ‘hhe land contained w:i_.ythm

G. Samuels langd serera].ly, 8
d old road. '10 have ~and

‘ia J.;l*xa:ne::.l thger A Selectmen

Jo shua H:Lde

_.Rec'd ‘bhe i‘oregoing on record. At‘ﬁest‘. Ro & Huston, Town Cle:ck.

FROM SEELEY




LAWS PASSED BY THE LEGISLATURE OF THE STATE
OF VERMORT AT THEIR OCTOBER SESSION, 1814,

Chapter CAV.

. An act annexing a part of the town of Middlebury
to the Town of Ripton. '

It is herelhy enanted by the General Assembly of
the State of Veymont, that a tragt of land on the east
slde of the mountain, in Middlebuyy, in the County of
Addison, described as follews, %o wit: Beginning at
the southeast corner ef sald Middlebury; thenece west
in the south line of sald town, 1 mlle; themce northerly
to a stake in the noyth iine of sald Middlebury, ons
mile and one half from the northeast corner of said
Middlebury; thence on sald north line of sald Middle-
bury to the northoast gorner thereof; thenoce to the
first bounda; being and the same is, hereby annexed
to the town of Ripton in said County.

Reference: Laws of }‘8’1&, page 141,
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ACTS PACSED BY THE LEGISLATURE OF THE STATE
OF ViPMONT AT THEIR CCTCBER SESCICN 1B29.

Ses. 31. An Aot Annexing Part of the Town of
Middlebury to¢ the Town of Ripton.

It is hereby enacted by the General Lssembly of
the State of Vermont that so mmch of the town of
Hiddlebury as liea within ths bounds following, to
wvit: DBeginning at the line between said Milddlsbury
ené Ripton, in sald County, on the south line of
Zebina Cushmen's farm; thenee west on the south line
of ssid farm, 18 rods, to the southweast sormer cf
sald farm; thence morth on the west line of saild farm
%o the northwest sornmerj thence east on the north line
of sald farm to the lire betweem said Middlebury and
Ripton; thence to the first mentioned bounds, be, and
game i3 heredby annsxad to, and in ell respects made
e part of sald town of Ripton.

Provided that this ect shall not be in foryce until
the towns of Middlebury and Ripton ashall eash, by vote
in the town meeting, kave given thelr assent to the
gania .

Reference: 4acts of 1839, paga 20.
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ulation and management of the aid aques
du§t, and for carrying into effect, its ben-
eficial purpofes. ,
, Se@t. e. And itis bereby furtber enacted,

Mcderst Fhat it fhall be the duty of the moderator,
tor’sduy.—“when chofen, to prefide in all meetings
o of faid proprietorsand ewners, and direCt
he mode of. proceedings therein. And it
fhall be the duty of the clerk to regifter
the names of all the proprietersand owne: s

the laid aqueduct ; torecord all transfers -
Cak’séu of fhares in - the fame, and alfc from"

i time to time, all votes, preceedings and

bye laws,of iaid proprietors. Andwhen

the proprietors fhall aflefs any tax for re-

pairing the faid aqueduct, making any

~addition thereto, or other purpoie: and

if any fuch proprietor fhall negleét or re-

fule to pay any tax duly afletled by faid

corperation, to the clerk aforefaid, with-

in thirty days after the time appoin-

ted for the payment thereof, the fzid

) lerk em- : 3

powered 1o public vendue,' the fhare or fhares oi fuch

fel haresfor delinquent proprietor or proprietors, un-

PR der tueh regulations es the faid corporation

may. by their bye-laws dire€. And iuch

clerk thallenter in the bocks of faid eor-

peration ‘uch fale, and the purchafer may

thereupon be confidered, to all intents and

purpoies, the proprietor thereof ; and the

overplus, if any there be, upon fuch fale,

{hall be paid on demand by the clerk, to

the perfon whofe fhare or {hares fhall have
been fo fold as aforefaid.

_'Sec. 8. Anditis bereby further enacted,

"Eliat if any perion who is not a proprieter

. fame, or any part thereof, he thalli~pay psy camages,

-of the privilege of making faid aquedutt,

clerk is hereby authorifed to fell at

g . 45
e §

’ <
in faid aquedut, fhall impede, hinder ob- -
struct or injure {zid aquedndl, commit any _ Perfons

: ; Jn e compmitin g
trefpals thereon, or do any damage:to the ferae o ;

alldamages fuftained by faid ‘proprietors e
thereby ; to be recovered, in thename of™~.- . -7 -
the clerk, to and for the benefitof faid pro- h
prietors, before any ceurt proper to try
the fame. : ‘

Sec. 4. And iiis bereby further enafted,
That the adminiftratorsto the eftate of _Adainit-
Samuel Williams, efquire, late ot Rutland, S.;;i‘l‘;i'a:;;}-
decealed, be, and they are hereby authori- Eig o give
fed, to execute a leale to aid proprietors, & =iz feaf

through the lands belonging to {aid efate,
and ef affigning- to. faid proprietors, all
lea’es which were executed to the faid Sa-
mue} Williamsin his life time, for the pur-
pofes of faid agueduct.
Pgffed November 6th, 1800,
A true copy, aiteft,
RosweLL Hopxins, Secretary,

s

An alt incorporating certain perfons therein:
mentioned, by the.name of the centre
turn pike company. - ' L
Whereas the public road leading from the e
court boufe in Middlebury, inthe county of .
Addifon, tothe courthoufe in Woodftock, SIS,
‘inthe county of Windfor, and alfs to Roy-
alton, in faid countyof Windfor, is circuit--
ous, mouniainous and rocky, and the ez-
pence of fbortening, making and repairing
aroad, over faid ground, would be much
+.greater than ought to.be borne by the towns.
through which the fame may pafs,

[lcanas
4
3
i
i
i
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Therefore, - '
Seltion 1. IT is bereby enafled by the
- general affembly of the flate
of Vermont, That Daniel Chipman, Samuel
Miller, Gamaliel Painter, Seth Storrs, Sa-
Inesrpors TRUEl Font, Samuel Mattocks, jun. Efaias
‘tion of cenire Butts, Enock-Emumer{sn, Thomas Hodg-'
:;’;:P;Ez kins, Elias Keys, Benjamin Emmons, Ben-
SEP jamin Swan, Zenas Robbins, and fuch per-
tons as fhall be affociatec¢ with them and-
their fucceffors, and their heirs and affigns,
fhall bea body corporate, by the name of
Nameof the centre turn pike company, and by that
thecompany. name may fue and be fued ; may purchale
Theie  a0d hold property ; may have a common
powers. feal; and fhall have and enjoy all the pri-
vileges which are incident to corporatiens,
for the purpole of laying out, making,
keeping in repair, andimproving a turn-
" pike road, from the court houfe in Mid-
dlebury, in the county of Addifon, to
Woodltock, in the county ef Windfor ;
and alfo a read, to leave the aforefaid road

at the moft convenient place, and to ex- -

tend to the mouth of the fecond branch
of the White River in the town of Royal-
ten, in faid county of Windfor. o

- Seét. 2. And itis bereby further enafied,

That the {aid corporation, or a committee.
by them appointed for that purpofe, be, -

Miylay and they are hereby authorised and em-
eu: and make .
e powered, to lay out and make faid road,
through any lands where it fhall be found
convenient, and the fame to alter as will in
their judgment be§ aceommedate the pub-
Jic, and promote the general obje¢t and
defign of the faid corporaticn ; which read

T : ﬂlall be four rods wide, and'the"lpath for
.~ travel thall be made at leaft eighteen feet roaa.

47

_=

‘Width of

wide. And faid corporation may purchafe

- . and hold the lands for faid .road, of-the My pur.

owners thereof, and if they cannot agree chafc and
o . o ¢ hold lands.
upon the price of the fame, the judges ol "~
the county court, for the county in which

fuch lands may be, fhall, on application of

- faid corporation, appoint three judicious

and difintereSted perfons, who fhall, at the

expence of faid corporation, view the

fame, and apprai‘e the damages done to

any fuch individual, by laying or making -
fuch road through his er their lands, which ‘

~ funr being paid by faid corporation, on

demand, to the perfon owning: or being in

poflefiion of faid lands, fhall forever dif-

charge faid corporation from any altion,

on account of ‘faid roads being laid out

and made as aforelaid. Provided, That

no allowance Thall be made to the owaers . arow.
of lands taken up by {aid road, if the lame anc:0be ~
fhall not be improved and epclofed ; nor, E:i: oy
in cafes where the faid road fhall be laid teiz cafes.

* on-any road which fhall have been previ-

oufly laid out ; nor inany cales where the = «
faid committee fhall think preper to fet-

- over any old road, to fuch perfon or. per-

fons, which they are hereby authorifed to

do. ‘ :
Sect. 3, And it is bereby fusther enacted,

- That when the faid road from Middlebury

to Woodftock thall be completed, and ap- Roaa

proved by a committee, confifting of three wlhend i
T B o pleted to be
judicious men, to be appointed by the?=7C2 5

judges of the fupreme court, it shall be acommirece.
lawful for faid company. to ereét on faid |
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i I : : oa | e
road, fivesturnpike gates, And when t} ' i s o : S
Corpora. M Y g 4 * h the e wor fh : i j A
tion may e, f2id road to Royalton shail.in like manner e Wo.:__,fhlp, or to-or from any grift mill or .
re@ Turn- b pleted . d . - ~faw mill, oron militia duty, or on the or-
phegas, oo cOmpleted and approved, it shall be  * dinary domeftic’ bufinefs of family._con-
& lawful for faid corperation to ereét oneo- ¥ c érnéy R e
23 ~ . 2 . b, K . %
tuer gate, on faid last menticned road, and i CE ol . ' 5 i
- . -shall be entitled to receive’from each paf- 3 Sec. 4. Provided alfs, and it is bereby. May ered

fenger, at each of aid cates..the follow. .. Jurther enafted, That when the faid cor- ;o ’ypen "
& S gates, the follow " - poration fhall have completed one fifth . sth of

Ing rates of toll; for each coach, phaeton ¥ i
A , 2 ct I . : . _ thersadis
chariot, or other four wheel pleature car- 1~ DIt of faid toac, Jeading from Wddletu iy,
riage, drawn by two horfes, fifty {ix cents, . 1y to Woedftock, and {uch part as the i propors

= . - 5 ) 3 1 a 111° i 1raAil "
and If drawn by more than two horles, ten . judges of theiupreme court fhall direct, don

cents for each additional horfe ; for each a?-d t}}?dfaﬂ'ile {hfi};l?a}re been a\ptp}c’ave% 'z.;}s:
chaile, chair, fulkey, or other two wheel- §E Aoresqle, tuey | ave Tigo ]10 b
10t fur pafi-- €d pleafure carriage, drawn by one horle, ° X . ‘one gate ther eoll&, fmd re{p elve.tol.kas pre-
ngrach  fhirgy cents ; and for each additional herfe, ' g:;béi lt%:l]r!:rzaitl,inagn?oui ogfxtﬁ 'P:rxfs’ai;

asis. 3 5
e nine cents. For each eart or waggon;, & - FETT
drawn by two oxen or horfes, fwenly five 2 adroad. -
y o i Sest. 5. And it is bereby further enaffed,

. That'the faid corporation, at any legal v_ﬁ;f*:z iﬂ

meeting, (hall have power to divide faid fhares.
grant into as many fhares as they fhall
judge proper, and faid corporation fhall
have power to eftablifh the mode of tranf- Powe: )
ferring faid {hares. And faid corporation mk":{gf
i, fhall have power at. any fuch meeting to lLiws.
3 mazke bye laws, not inconfitent with the
conétitution and laws of this ftate, for the
due regulationof their common concerns
and intereéts. _
- Se&.6. Aud it is bereby further enacted,
That the firft meeting of faid corporation
| . fhall beholden at the houfe of Elias Keys, infgﬁc‘;‘f;"
. in Stockbridge, in the county of Windlor, where hoid:
- - on the firfR day of January, A.D. one
thoufand, eight hundred and one, for the
purpofe ef chuling fuch officers as may be
‘neceflary, and for transacling any other
: G '

cents, and if drawn by more than two ox- «_
" en or horfes, for each additional ox or s 9
horie four cents. Fer-each {led or fleigh
drawn by two oxen or horles, twedve cents,
and for each additional ox or horie three
cents ; and if drawn by one horle, eight
¢ents : for every man and horie eight
cents; for all horfesled or driven, exelu-
{ive of thofe in teams or carriages, if under
ten, two and an balf cents each, and if ever
ten one cent each: Forall neat cattle in
droves, of the number of ten or under,
fwo cents each, if over ten, one cent for
each additional creature ; and for all sheep
and fwine, of the number of ‘twelve, or
under, half a cent each, if over twelve, at
the rate of three cents per dozen.
Provided alweys, Thatno perfon fhall
be obliged to pay any toll at either of faid

Fxempis o ) a : -
e ® gates, who‘fhall be going to or from pub-




buﬁn_efg-"fwhich the faid eei’perét.i'on,‘: by

this a€t are empowered to tranfact,

for regulating the coneerns thereof : -And
’Eof:f:r?

__‘:z;gc:;ngs.;f'”'én the mode of calling any future meeting
-~ of faid corporation, and the fame mede
from time‘to time alter, as the faid corpo-

ration' may judge expedient.
o Sec. 7. Andt is bereby further enafled,
toﬁ"i‘fﬁiﬁ That it fhail b&the- duty of faid corpera-
nryof flate tion, within one year after the completion

an scceantof of f{aid road, to deliver to the fecretary of

f;‘;‘;”‘ this State, an .account of the expences of
making the fame. : .
_ Corpora: Sec. 8. And it is bereby further enacted,
‘16T onee yn

T That at the expiration of the term of fif-
lay their 2c: t€eN years, from and after the completion
coumsbefore of {aid road, and thereafter, at each fue-
the fpreme  coffive period of fifteen years, as the cafe
. fhall require, it fhall be the duty of faid
~ corporation to lay all their accounts before
the judges of the fupreme eourt, for the
time being, who fhall have power to ex-
amine the accounts and books of faid cor-
poration ; and if they fhall find that the
toll received, {hall have paid all the expen-
ditures of making, repairing,improveing,
“and taking care of faid road, together
courts power With an annual intereft on the fame, at the
o &ifl-ive  rate of twelve per centuin, then,and in that
:&)‘n";’iil’:;“ ca'e, the faid fupreme court may diflolve
1he cxpences Jaid corgoration, and thereafter the pro-
audintereft perty of {aid road fhall vell in this flate
sepaids  and be at the difpofal of the legiflature.
Sec. 9. And it is bereby further enalied,
That at the feveral gates, where toll fhall
ke taken, there fhall be ereted and kept

Suprcme

{a1d corporation may then and.there agree

A
"
5

m. -
Sign with

expofed te view, a fign, or board; with the W el

“ratesof toll, with all tollable artieles fairly (1o be e:
_written thereon, in large letters.

re&tedatcach

~ Sec 10. And it is bereby furtber enaéted, £
That if the {aid corporajion fhall negleét [ .. .

“to complete the faid road for. the fpace of is no: com

fix years, from and after the paffing of Pletediné

this aét, then this grant fhall become 7.7 (5he

null and void. void.
-Sec. 11. Provided neverthelefs, and it is

bereby further enalfed, That the fupreme

court,  on com p(laint thereof made by an

Suprems
caurts power
to diffziveths

_ inhabitant of this &ate, fhall have power, gorperation

atany time within the faid term of fix g;ﬁ;ﬁgg"f“

years, to diffolve faid corporation,. if the refs withm 6
faid fupreme court. fhall” judge that faid 7o

- corporation fhall not haye made fuch rea-
- fonable progrefs .towardsthe completion
- af 1aid road, as the public fhall have a

= right to expe&t. And the faid {upreme Suprems

eourt are farther empowered, on applica- courts power

tion of faid corporation, at the term-of {ajd [} ug‘_‘",?r;;_f;'

- court, which {hall' be holden within and completz tte
for the county of Addifon, next preced- roadir cor-

ing the expiration of the aforefaid term of .

fix years, to give faid corporationa further
' time; not exceeding the term of two years
1. for the completion of faid road. Provid--
. edy Thefaid corporation fhall have com-
- pleated two thirds of faid road, and fhall
" . produce tofaid court {atisfactory evidence,

thatthey have made all rea‘onable exer-
tions towards the completion of the fame ;
in which-cale the faid grant fhall not be-

.come _void, if faid sorporation fhall com-

N
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&

Ways after fuch fheriff Thall be reftored

the exercife: of his office.
Pafled Novemt;er 7th, 1806, .
o A true copy,
Azrest, Troxmas L,svsﬁ ETT, Secretary.

— AL e

Chap.ter 96.

An act in addition to. an aét, intitled,
‘. An att incorporating certain per.

" fons therein mentioned, by the name
of the Centre Turnpike company.

Sec. 1. }T is bereby enalled by the General

- Affembly of the State of Vermont,
That the fhiares in the turnpike road, of
the faid Centre Turnpik e Company, fhall

Shares insaid 1o taken, deemed and corfidered perfon- -

road,personal

estate. aleftate, toallintents and purpofes.

And when any fhare or fhares {hall be
attached: on mefne procefs, an attefled
copy of fuch procefs,with the officer’s re-

May be at- turn thereon, fliall be, by fuch officer, .

tached on  immediately left with th=" clerk of fuch
mesae pro- corporation, otherwife the attachment
cess. {hall be void. ‘ v
And fuch thares may be fold on exe-
. cution, in the fume manner as is or may
May be sold D€ by law provided, for the falé of other
on executiop.. per:onal eftate. o
And fuch-thare or fhares fo fold as

aforefaid, fhall, to-alt intents and purpof-

[ Bt

.esvelt in fuch purchafer. Provided the -

officer levying fuch execution, {lial] leave
an attefied copy of the advertifement for
the fale of the  fhare or_fhares {a to be
fold, with the clerk of fxid company, at
leaft fourteen days before fuch fale 3o and
ihall -alfo'leave an ‘attefted copy of the
execution with kis refurn thereon, with -
the faid clerk, withinfourteen. days after °
fuch fule, and fhall pay for recording -
thefame, -0 T - T L
Sec. 2. And it iy /Jereﬁyfﬂrz‘ﬁeréna'c?cd, N

Tlat the faid corporation may, i they ,, m,ef‘cg?afc
{ee proper, commute the rate of toli with ef toli
any perfon, by taking of fuch perfon 2
<ertain {um, by the month ar annually ;
to be mutually agreed on, in lieu of the
tolls eftabliflied in the a6} to which this
alt is an addition.” _

Sec. 8. dud it is bereby furiber cn.
acted,” Fhat “if ‘faid . Center Turnpike Penaly for
Company, ot therr'toll-gatherers, or any hivdering

“other perfon in their em ployment, fhall Prsergers

anreafonably delay or hinder any travel
ler, or paflfenger, at either of the gates
on faid tarnpike road, or thall deman For taking
and receive more toll'than is eftablifhed iliegal tofis
by the a& to which this is an addition,

the company fhall forfeit and pay a fum
not exce_edigg ten dollars, nor lefy thaa
one dollar, to be recovered by the perfen
fo injured, before any court proper to try
the fame. And  when there Thall be no
attendance at fuch gate, ihe fame fhall
be left apen. D ¥ »
Sec. 4. And it is hereby further enatted, Pen

That if any perfon thali cif, hresk down, ;

@r otherwife defiroy ant of fid turapilde ;o
A .
-

.
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gates, or fhall dig up or carry away earth
from faid road, to the damage of the fame
or fhall-willingly do damage to any bridge
thereon-; or fhall forcibly pafs, or at-

toll, without having firft paid the legal tolt, ax
: faid gate, fuch perfor fhall pay ajl dam-

not exceeding thirty dollars, nor lefs than

- one dollar, to be recovered by the treafur-

er of {2id company, to their ufe, in an ac-

tion of trefpafs on the cafe. And if any

perfon fhall with his carriage, cattle or

horfes turn out of faid road to pafs any

of faid gates, ‘and again enter the faid

road, with an intent to evade the legﬁz.d :

B toll due-at faid gate, or fhall otherwile

5 without force pafs fuch gate, ~without

‘ paying fuch toll, ard with an intent to

defraud faid company of faid toll, fuch

perfon fhall forfeit and pay three times

the amount of the legal toll'at faid gate,

to be recovered in manner aforef2id, to
the ufe of faid company. o

Paffed November 7tb, 1804,

4 true copy,

' Atigff, THOMAS LEVERETT, Secretarse
—— PSS e
- Chapter 97.

An 2& providing for a. new trial, in a
. <ertain caule therein mentioned.

For evading tempt by force to pafs either of fajd gates,.

age which the faid company fhall ‘thereby -
fuftain, and fhall forfeit- and pay a -fum, ~

[ 43

..}

“Bec. . IT' is hereby enacted by the Geversd R
S s A Aflembly” of the State of Vermont, Supreme
“That. the fupreme court be, and they ourt anthor.
- ‘hereby are authorifed uader fuch regula- ;sf,ci?mgar.a?;
. tons zad reftrictions, as they thall judge Abel Morrill,
- Proper, 1o grant a new “trial in .a certain jun. Aaron
- caufe, which was heard and tried before g'_r‘“.d'. oy
" faid court, at the term of faid court hold. C2NeiSmit
-en-at'Banville, within and for faid coun.
_:ty, on:thethird. ‘Fuefday next: followin g

- “the fourth T;ié;fg}gy‘qf;ﬂuzguﬁ, ‘which was
inth r one thoufand feven. hundred -
and ninety nine, ‘wherein Samue! - Mat.-
‘tocks, treafurer of the flate'of Vermont,
- was plaintiff;and Abel Morrill; jun. Aaron
- Ward,. and Daniel Smith, were defend.
~ ants.” _Provided,that the name of Benja-
min Swan, thall be inferted as plaintiffin
- faid caufe; inftead of Samuel Mattocks,

- fhould 2 Dew, rtri%i be granted.

¥ "ggﬁ"ed “N:dvembczj “7th,. 1866.

e A true copy,
- Aueft, Tromas LevereTT, Secretary,

e S S S e =

. Chapter. 98.

Anaét in amendment of an adt, intitled
“ An alt conflituting the fupreme
court of judicature, & county courts,
défining their powers, and regulating

- Judicial proceedings. -
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Foreian cmgt 6 . ; Sec. II T is bereby enacted. by the General
. _ Ior country ({alt.excepted) not havi - RAfembly -of the State of Vermont, Comiceps
Penal _ : - havin wemy ) : i
se‘il’]‘:g‘:u i‘:f,- : ?cf?_n-c? ﬂgh'er;efo,;:, granted and recorded: - hat dbjjeh Perry of Leicefter, ‘Caleb Hen. ;’;‘s;“s‘:ddar;:’
ont licence, 25°3torefald ; or fhall refufe to thew fuck “dee, jun. of Pittsford, and  Salathiel -Bump, A
hicence when thereto required, by any. . Of Salifbury, be, -and they hereby are' ap-
g?ﬁcgooﬁ til‘i PCSCE within his county, he ~pointed and fully empowered, a commit-
ot torleit and pay the fum of thirfy _tee, to aflefs the damages done by the
dollars, to be recovered by action of vdeb't}; Center T urnpike Company, in laying and ex-
Iff"f € any court proper to try the fime, “tending faid center turnpike road, thro’
t € one moicty thereof to the ufe of the “the lands of -Norman Webber of Stockbridge, Shall b
g?fl;g g:ﬁ[gry In the county where fuch™ ‘, 'zzgl"d;»the;fa_id»cqupitre‘e,’,aft:r being fworn SW:rn. ¢
It g y ,coxigamx}tted,.and the other ~to the faithful difcharge. of their duty,
ot ron who il pos Sl proce 1o i 1t vt o
-Provided, That nothing in this a@ fhalt ~.she is equitably entitled to, and fhall make Their powes
Eztzoigrgsld,‘t'ei_gﬁﬁ.& any citixen ‘of - this ~two certificates defcribing the fum {o af- and duty.
oF e f:_i‘é :Cr'dperﬂan_, Who.thalloffer any. - © fefled in damages, ‘and deliver the one to
Of the faid goods,- Wares or. merchandize,, -the faid Webber, and the other te one of
i payment of any actyal expences whery - the'dire®ors of faid -eorporation, and

_traVeHing, hich being paid to the faid~ Webber, on

- :demand, the faid corporation.thall be for-
- ever_exonerated and, difcharged ffom any

Paffed November 11th, 1806. gve
e o adtion, on account of fuch road being laid

- 4 true copy, o . out and made as aforefaid, and if the faid
) ‘. i R . ~corporation fhall negle& for the fpace of
Attefh, Tromas Levererr, Seretgry. * . two.months, to. pay the faid Webber the
S ; -7 CTocsofnmsdoafleffed, the faid  Webber may fue
: ' : -7 for.and recover the fame, before any

B " f - . ..court having competent jurifdiction.

 Chapter 117,

Analin addition to an a&, entitled-<¢ 2

a& incorporatingcertain perfons there-

’ : ) 1_n_‘meat10.ned, by the name of 9be Cen- -
i ter Turnpike Company,” paffed on the
; 4tk day of November, 1800, B




| 184 ] N

T 185 3

~“tions'of the'a& to

which this is an addj. ,
tion. s -

fiom other companies of artillery in this
" State.

* Pafled November 11th, 1806,
Pafled November 11th, 1806, .

4 true copy,

4 true copy,

- Attet, THOMAS LevererT, Secretary.

.' Se;remr:y.

: -0 . — PP,
Attz?, Tromas Levs RETT, ;

| - Chapter 119,

< An a& in addition toap ad, entitled < zn

- ~ad regulating ‘marriage .and divorce,’

Paifed February the 28th, one thouf.
-*- andfeven hundred and:ninety feven,

. =Sekicy: IT ‘i.s;;:béreby ena&éd._éyz z‘b‘erGé;z‘e-ml
i - AJEmbly” of the State of Vermont,

A L . s e Ordained
:That every regular ‘ordained minifter of et
- ~the Gofpel; who is ap inhabitant of thig solemnize
< -flate, and is in regular ﬁanding with the marriage,

"denomination to . which he belongs, fhall
- be;'and hereby is zuthorifed

Chapter 113,

Anaé& annexing the company of artillepy -
attached to the fecond brigade, in the
fccond divifion of the militi

FT is bereby enaged by ihe. General 4fem-
R bly of the Sz_fate_ty’.*Vermont, That the
" Annexing 5 2forefaid conpany which was raifed

and empow-
: agree- ered to folemnize marriage, between per-.
company of Ably to law, by the order of Amos Kellogy, “{ons who may lawfully enter into that re.
artillery’to  late brigadier general of fiaid origade, -lation, in any county where fuch minifter
the 2d brig- within the beat of faid regiment be, and i i
:‘i‘j;;.“ %" the fame is hereby annexed to the afore-

* faid regiment.

And the faid company is invefted with
all and fingular the Powers, privileges,
Their privi- honors,” ang immunities, and fubject to
feges. all the military fervices and duties; ‘which
by law .are,.or hereafter from time to
time fhall be attached to, or demandable

O Credentials
_ >, in the town toberecorded
in which he thall 5lemn; 1 ia
-as aforefaid ; any law, ufage, or cuftom
to the contrary notwithﬁancling. ‘ A
o7 Seco 2. And it i bereby furtber enalied, Town clerks
© ‘That it fhall ‘be the duty of the fevera] to record
~ . town clerks within this ftate, on applica- them,

———e

EESSa——
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. YW hereas the faid road is fo far completed
~ -as to accommodate the traveller, and
- whereas two of the perfons 2ppointed to
. infpeft and approve faid road, are mem- Preambles
* . bers of this legiflature, and may not be
" ableto infpeét the fame the prefent fea-
fon: Therefore, =~ e

{ 8 )

»=y Dautel Staniferd; for fervices-rendered:
by himfelf, Elias-Buel, and-John C. Young--
man, in providing: for the: troops at Bur-:
Tressurer di- lington, including monies: paid- for. blagk-:
’ea&':‘lég {mithing, one thoufand and forty two dol-:
ge_fs S lars and fixty eight centsy Tocaptain Juf-’
tus Warner, for the pay of himfeif and his:
men, called out as agent at Burlington, fx-
ty two dollars and thirty fix cents ;- tocap=-:
tain Eli Baker, for the like fervices; ong
hundred and fifty five doilars and eleven:
cents. To lieutenant William Ruffell! for-
the like fervices, ninety fve dollars and.
fifty two cents. To captain Simon Blinn,
for the like fervices, feventy feven doltars
and ten cents. To-cdptain Orange Bald-
win, for the like fervices, two hundredfev-
en dollars and fix cents. To leutenant
Samuel P. Currie, fixty feven doliars and
eighty four cents : and 10 capt. William~
Williams, four hundred fifty nime -dollars
and forty feven cents : making i the whole -
two thoufand one hundred and fixty {even
dollars and fourteen cents. e

XT is hereby enacted by the general as-
sembly of .the state of Fermont, That if
the center turnpike company-fhall complete Time for
. faid road, and-caufe the fame to be ‘approv- C"_mP‘e‘:l“g_
¢ ed by the infpe@ors, by the firft day of Oc- ii:‘d:;: i
L tober next, the grant made to faid compa-
ny fhail remain in full force ; any thing im
faid grant contained to the contrary zot-
withftanding. . =

Paffed November 8th, 1808.

A true C 0pys ,
Jizefi, THOMAS. LEVERETT, Seerctary.

.)\‘.;C.._,\rf.r.r.r.r.rrf.r.r-a’;‘

CHAPTER 6.

Pafled November.&th, 1808..
A true Copy, -

_ , " An 2@ appointing 2 committee to lay out
Lesefl THOMAS LEVERETT, Secretary..

" a poft road from’ Hubbell’s Falls, on

" Onion River, tothe north line-of Huontl-
burghe ——

. .
eﬁ»w.r.r.r.r.r.r.r.r-:\_,ge

CHAPTER 65

Se@ionl. AT is herchy-enactéd By the Commivtee

& zeneral -assemblyof the state:of Vermont, appointed.
That Johin Tokinfon of Effex, Jofeph Bee-

man, jun. of Fairfax, and: Samael: Hub-

" bard, of Huntfburgh, be and they are here-

An.a(':"s to extend the time for the com.p_i‘e'}f_
tion and approbation of theeentrc turn-
pike road. . Ly
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Annual Town Meeting Warning for March 8th 1853 - transcribed
February 24th 1853

"Article 5: To ? (by, ley?) a tax in addition to the leagal highway tax for the repairing
the highways and bridges in said town, including so much of the Center Turnpike as
lies within said town."

"Article 9: To see if the town will repair the Turnpike for the privilege of having the gate
last year"

March 8th 1853

"Voted to raise a tax sufficient to pay for the Turnpike to be collected by the first
December Next"

"Voted to dismiss the ninth artical in the warning"

Warning for Town Meeting March 30, 1853

"Article 2: To see if the town will rescind the vote taken at the annual town meeting
March 8, 1853 in relation to buying (?) a tax to pay for the Turnpike"

Article 3: To see if the town will appropriate the surplus money to pay for the turnpike
in whole or in part"

March 30, 1853

"Voted not to rescind the vote taken at the last annual town meeting in relation to
paying ? buying) for the turnpike"

"Voted to dismiss the 3rd article in the warning"

Warning to meet on the 15th day of April 1853

"To see if the town will vote to rescind the vote taken at our annual March meeting to
raise a tax to pay for the Turnpike"

April 15, 1853

"Voted not to rescind the vote taken at the last annual March meeting in relation to
paying for the turnpike"
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Corridor Preservation Recommendations

Complying with Act 178:

In 2006, the Vermont Legislature enacted a law that required all town-owned roads to be shown
and listed on the General Highway Map and Certificate of Mileage. Old Town Road is not
currentenly acknowledged as a town-owned road and is not on the Ripton map or certificate. The
above legal opinion concludes that the road is a Town Highway. In order for the road to remain a
legal Town right-of-way and comply with Act 178, the Town will need to take the necessary steps
to add it to the Town’s Certificate of Highway Mileage and General Highway Map. This is
detailed in 19 V.S.A. § 305(c). The Vermont Agency of Transportation (VTrans) has published a
practicum on compliance with Act 178 and describes the process on adding existing roads that are
not on the General Highway Map (See appendix D). Here is a summary of these steps and
important date:

*  February 10, 2015 (on or before) - The Town Selectboard files with the Clerk the
annual Certificate of Highway Mileage to include the Center Turnpike mileage and
forwards a copy to the VTrans Mapping Unit by February 20.

* In addition to the Certificate of Highway Mileage, the Town will need to provide
documentation that includes a description of the affected highway, minutes of meetings
at which the Selectboard took action to acknowledge the highway, and a copy of the
General Highway Map with the road sketched on it.

* A copy of the historic and USFS surveys can provide additional evidance but are not
required for roads that were established prior to February 10, 2006.

®  VTrans will review the submission and request any additional information. If the
documentation is timely and complete, the Agency will add the road to the General
Highway Map prior to the deadline of July 1, 2015.

According to the VTrans practicum, if the Town wishes to reclassify the highway to a Town Trail,
then the presumption is the Town will reclassify the highway to a trail berfore adding it to the
Mileage Certificate and General Highway Map.

Future Considerations

Maintenance:

The Town’s responsibility for maintaining Class 4 highways is described in 19 V.S.A. § 310.
“Highways, bridges and trails - (b) Class 4 highways may be maintained to the extent required by
the necessity of the town, the public good and the convenience of the inhabitants of the town, or
may be reclassified using the same procedures as for laying out highways and meeting the
standards set forth in section 302 of this title.” However, codes and standards apply to the
drainage structures on Class 4 Highways, in the same manner as Class 3, so culverts and bridges
should be maintained. Damaged structures from flooding on Class 4 highways and bridges are
eligible for FEMA providing the Town has a policy to maintain the structures on Class 4
highways. Towns are not bound to maintain town trails — “Trrails shall not be considered
highways and the town shall not be responsible for any maintenance including culverts and

bridges.” 19 V.S.A. § 302(c)(5).

The bridge over the Middlebury River, known as the Potash Bridge, is a major structure along the
highway and represents a significant responsibilty and potential future cost to the Town and/or
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residents along the road. The study did not investigate the condition of the bridge nor does this
report provide any engineering opinion or estimates of repairs or replacement. This report makes
no recommendations on maintenance of the highway and the attending structures beyond
suggesting that the Town work with the affected landowners on all matters related to the highway,
its future uses and ongoing maintenance. The project team recommends developing a written
management plan in collaboration with residents and other stakeholders to guide future actions
regarding the road/trail.

Town Trail:

The advisory committee and project team discussed the possibility of reclassifying the road as a
legal Town Trail in order to control the uses and work with the property owners to minimize any
adverse impacts. Before the corridor is formally added to the Highway Mileage Certificate, the
Town can take action to reclasssify the highway to a Town Trail. The Town may choose to
reclassify only a portion of the road to a trail. If so, then adding the highway to the map may be
the first step. The reclassification process is defined in 19 V.S.A. §§ 708 — 712 and 771 - 775.
Here is a summary of the steps:

*  The Selectboard initiates the proceedings. Or, by request of an abutting property owner,
or by petition of 5% of the vorters.

*  The Selectboard holds a public hearing to examine the premises and hear concerns by
properly posting with the Clerk, advertising in a local newspaper of record and notifying
affected landowners with 30 days notices.

*  The Selectboard votes to reclassify and prepares a survey of the highway to be reclassified.

*  Within 60 days of the hearing, the Selectboard reports the action to the interested parties
and the Clerk. The order to reclassify the highway and the survey are recorded in the
Town land records.

* The Town notifies VTrans Mapping Unit at the next annual cycle for updating the
Certificate of Mileage and General Highway Map.

In consideration of the Town Trail, the Selectboard could work collaboratively with the residents
and others to establish a management plan for the highway/trail. The plan can include specific
management and maintenance responsibilities, establish the legal uses, reroute portions of the trail
to avoid impacts to property owners and other important considerations.

Conclusion

The local communities and other important stakeholders are
interested in preserving the corridor of the Old Center Turnpike and
Old Town Road in the towns of Middlebury and Ripton. Emergency
access to the corridor in the event of another catastrophic flood of
Route 125 is a real need, particularly to the residents of Old Town
Road should the Potash Bridge be lost. This study provides
important clarity and certainty to the legal status of the route and
reommendations on preserving control of the corridtor for the
public’s use. The project team throughly investigated the public
record and researched the legal status of the road in question. The
legal opinion concludes that Old Town Road was legally established
and never legally discontinued. The status and future uses of the
corridor are under the control of the governing body of the Town of
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Ripton. This study recommends that the Town take the steps outlined to preserve the public road
by adding it to the Towns Certificate of Mileage and General Highway Map and work closely
with residents, the USFS and others as necessary and maintain the utility of the corridor.

Paul S. Gillies
Kevin Russell

Appendices
A. History of Center Turnpike/Old Town Road in Ripton, VT from 1793 to 2008 by Billings
B. Base Map
C. Advisory Committee Meeting Notes

D. VTrans — An Ancient Roads Practicum





