
District 2, 4 CERTIFICATE OF HIGHWAY MILEAGE 

YEAR ENDING FEBRUARY JO, 2005 

Fill out.form, make and.file copy ,vitlt the Tow11 Clerk, and mail ORIGINAL, be.fore February 20, 2005 
to: VT Agency of Tramportatio11, Program Development Division, Drawer 33, Montpelier, VT 05633. 

We, the Selectmen or Aldermen or Trustees of WEATHERSFIELD in WINDSOR County 

011 a11 oat!t state t!tat the mileage o.f!tiglnvays, according to Title 19, V.S.A, Sec #305, {l{/ded 1985, is as.follows: 

PART I - CHANGES TOTALS - Pleasefill iu aud calculate totals. 

Tmvn 
Higlnvays 

Previous 
Mileage 

Added 
Mileage 

Subtracted 
Mileage Total 

Scenic 
Highways 

II II I II II I II II II I II II II II II II I II I II II II II I II I II II I I II I II I II I II I I II I I II I I II 111111111111111111111111111 II 11111 II 111111111111 II II 1111111111111 

Class 1 

* Class 1 Lane 

Class 2 

Class 3 

State Hig!tway 

* Class 4 

Total 

0.000 

0.000 

14.180 

54.940 

31.046 

4.060 
.37 

100.166 . 3 7 JDD,/(p[r 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

* Class 1 Lane Mileage and Class 4 is NOT included in total. ToJa f b 5, M OIA ) (.,.,,., ,3 3 / /os-

PART II - INFORMATION AND DESCRIPTION OF CHANGES SHOWN ABOVE. 

1. Nf!W HIGHWAYS: Please a_ttac/1 Selectmen 's "Certificate ~f Completion and Opening"., f 
J?..e, Re1>orf of U)MM.tSsi'o;'l.e-1-s daJ~d fl-pr,/ Z.01 It:/"{{,,,, 1 pod-io(l O r!f- :::;c; 
1·5 Ct.ass 4 1 Aof Di5co11.h'l\t--U,d (5,t1o,,,/f-al') 3/31/0:5 J 

2. DISCONTINUED: Please attach SIGNED copy o.fproceedings (minutes o_f meeting). 

3. RECLASSIFIED/REMEASURED: Please attach SIGNED copy o_fproceediugs (minutes of meeting). 

4. SCENIC HIGHWAYS: Please attac!t a copy o_forder designating/discontinuing Scenic Hig!tways. 

IF THERE ARE NO CHANGES IN MILEAGE: C!teck bx and sign below. f j 

PART III - SIGNATURES -PLEASE SIG 

Selectmen/ Aldem,en/ Tm,tee., Siguntu ·e." . \\ ~~ 

Q'\'~~lC<J \)J '~,\'l{,(..tX> 

Clerk Signature: ----9--/1, /4A tbt.f:/,,() Date File,!: 

Jou signature. 

Signed copy will be returned to T/C/ V Clerk. 

APPROVED: DATE: 
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Si:r.ATE O.F VERMONT 
WINDSOR COUNTY, SS. 

R.ECEJVED JlJN 2 ~ 20.M 

BAYl'lOND PHELAN, JF.AN A. Mac.KIMMIE 
am. JAMES P. MacltIMMIE 

vs. 
WINDSOli' SUPERIOR C 1:)URT 

DOOKET ~o .• !a::22-~;~ 

REPORT OF COMMISSIONERS 

This a.etion origiM.ted by a petition brougb. ~ ~ - Rs;ymon:i 
Phelan, Jean A. MaeK:fmmie and James P. Mao.Kimmie a.a fll'ee ho:Lders 
of the Town of \leathers.field, Vermont, for diSt'lo :i.tinuance o:~ a· 
certain public highway pursuant to 19 VSA 461., . aie petitio11 was 

dated Iiarch 24t 1972, but no commission was appointed. until S~p­
tember 8, ~975..· 

At that· time, Natt L. Divoll, Jr., o! Rocld. lgham, Ri.cb.1:trd 
. . 

Whitcomb of Spring.field• and .Olin Gay of Springf Leld, were ,~ppoin-
ted. Mr. Gay waa unable to serve, aild · on March -· L5,. 19'76t R1U"Old 
Bush ot Springfield was -appointed as a third eom, Di·asioner • 

. The Petitioner Raymond Phelan was rep:L'e~ent ~ b;y Julia. Wag- -
gener of the oftice o! Frank G. Nab.ady in White iiver Junct:Lon. 
'.I!he Petitioners Jean A. MacKi:mmie and James P. ~I d:hm1 & we-:re 
not represented by couns:el. The Town of 'Weathez, afield was :repre­
sented b;y Douglas A. Richarde, Esq,. of Sp#.ngtie, Ld. 

The Commissioners me-t on .A.p:ri1 ?, 1976 at t ; 1e office o:r the 

Town Clerk in Weathers.field, alld qualified and t )ok a. view 1:,..f 

the high.wl!cy'e Jltentio:ned i.n the petition. Mr. .Ric 1U'ds . was p:resent, ' . ' ' . . "n but Miss . W's.gg~ner WAS il.l and waived the requirs1 nen.t o! her' 

~~ii presence. . ·r ,J It was brought to tihe attention Qf the . COIUII Lssionere t:lt>.at ' 
C i!';;,/;Jb.t the time of the appoi.ntment ot Riollaa.l'd Ybi too1 nb he was a 

. tftr·u resident o:f' the Town of Springfield, but ·· since 119.id ap~oixit1n.ent 

he had bee- a resident or :the Town Df Wee.thef ~tt i=':,r.:r 
APR 2 9 \976 

kij;,'f4i \\a i·:<<>\1 ,V;~· : · 
,~ : ~ Wl,.N'i'1 Ct(ll!.. 



01/10/2005 14:13 8025742117 WEATHERSFIELD TOWN 
J~N ~4 ~UU1 12:04 BRADY AND CALLAHAN,P.C. l 80i 885 2011 

PAGE 03 
p.3 

'; 

_pointment of a new commissioner we.s waived by 1'11. Richards 1, 

attorney for the Tow oj'. Weathe.rsrield, and Mr. Richards u1ic.i­
<fa.ted that Miss Wagge:nel· had advised him that sl:r e would al.s·o wa.i ve 

it, EUld tha.t he should ao advise the Commiesion, since she was un­
able to be ,Present. 

The parties ·and their counsel agreed that 'ti ie Co:mmiasir:>n 

woul.d hear the mattel.' OJl its merits on April 19, 19?6 at 9: :30 a.m. 
at the ottice of the Town Clerk in Weat~ersrield., Vermont. 

On Wednesday, A:pri1 llf., 1976, the chairman >f the Oom.:Lssion 
was advised by l'ti.ss Waggener that she had been cl Ls~~arged b:;r Mi-. 

Phelan ae his counsel• · s.nd that Mr. Phelan reque :Jted ··i·~o1;1:t:Lnuance 
to secure other o:ounsel. At ·her request, Miss W 11.ggeneJ;" was al-. ~ 

lowed b:;r the Court to withdraw a$ counsel, upon · ::he oonditi1:>n that 

she llOtity Mr.. Phelan tb.at the hearing would pro, :eed as s0h,1:1duled. 

~e matter came on tor hearing on its mer.it~ before th11, Com­
mission as scheduled on April 19, 19?6 at 9:30 a ,m. at the ,:,£tiee 
of the Town Clerk in Wea.thers.f'ield, Vermont.. Mr, Bush not having 
appeared at the time .scheduled, an attempt was m, uie to reach. him 
by telephone, and it was learned that he had ent, tl"ed the hon1pi tal 
the p:ttevioua evening and could not attend. Th.er, ~fore the h,:~aring 

was held with two commissioners present. 
R.aymo:cd Phelan was not present a:Dd was not :: :-epresented by 

counsel. Petitioners Jean A. Maclimmie and JaJIH)i J P. MacKimmie we:t'e 
present but were not rep!'esented by counsel. Thi i Town of Yi:~athera .... 

:field was represented by Douglas A. Richards, Es, l• . . . 

Baaed upon the evidence and exli:t. bi ts, the f,1 illowing re:port 
. is Jztade to the Court . by the Conuoissiouers: 

1. 'l1he public highwq sought to be diecont:: .nu~d is dea:1-

cribod in the petition as being in the Town or W.1 ,athe:rs:f'iel.:IL, 

Vermont, and 11being that portion of town highway11 28 and 79 com­
mencing at a point in the southerly edge of said highway wh:i.ch 
point is also located in the easterly boundary o::' property o:f' 
Weathers.field Fa.:t111s loo. , and extending in a nor1 :tierly dire<:1tioJ:>. 

perpendiieula.:r to the center line of the said hig;I '.~,.sr1 t<rr,:~,1n 
northerly edge of said highways, and : including l.i ~l i pi: ~A'tl ·, bli;tfi ... 

\ . .. 

APR2 9\97G 
-2-
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ways to the west of the line just de-scribed, tq the westerJl;y 
bot.Uldary line o:t property owned by the Petition~! rs l'faclimm:ii,e u. 

2. · !l'he Petitioner ~nd Phelan is presiclent and major 
stockholder of W'eathersfield Faxms, Inc., which is the ow:nEHr of 
a portion of the premisEis through wliich tow.n hie1 b.w~ 28 rw:::s. 

-3. ~here was no evide:cce that Raymond Pb.el, an is a t':rEie 
holder in the To\f.ll of \J'Eiathersfield, since the Ji t10perty tha:t he 

was concerned with is . unler col'pC,>rate ownership, and the Oo1mssio:n 
is of the opillbn that the case was not prope:r-ly in Court,. Iiowever, 
since the que.stion was not raised by the pleaditJ1 ~st and all the 
prelimins.:cy work of getting the matter heard on i.ts merits lo.ad 
been accomplishedt- this det'eet, i.:r a:ny, was tret1. ~ed a.s waiv1ad. 

4-. Town -Righwa;ys ~'.8 and 79 a:re two short s. ~ctions of' ·town 
road :imnnj:ng northerly .:from Route 131, and ~s. o! both 0hi.1~wqs 
28 8l'ld 79 are class 3 lu.ghways end class 4 lligh-w cy-s. Town :l'.:i.ighwa;r 
28, which ie the more ee.sterly highway, is a els. ~s ; highwa;y from 
its junction with Route 131 to the .residence ot. ?etitioner .l?.belan. 
Town highmzy ?9 is a cl~.ss ; bigb.wey from its· ~u.10tio;n with Route 
131 to a point approxime.tely between. an old houa , and barn ,:)wned 
by Petitioners MacKi:m:mi e. The right of way . .c!)ns ,ituti.ng th1~ con,-, 

neetion between the · e:nd of the class 3 section o: ~ highway ?9 end 

the end of the class :; section of highway 28 is , ,. class 4 h:ilghwq, am 
as such is not maintained by the Town and has no·; been :main:l:;ained 
for ·Maey- years. 

5. As proposed by the petition, that :porti11ti or town l!ligb.way 

2~,fgft it enters the Weathersf'ield Farms Inc. : )r<>perty and the 

house owned by ea.id corporation, presently a. cla ,s 3 highwa;ir, wa5 

to be discontinued, as was e.lso the entire class 4 section 1:)t town 
highway 28 where it passed through the Weather st: ~eld Farm Ii:ic. 
promises. 

6. Petitioner Raym.ond. Phelan wae not pt'ese.:it and. pres1:,nted 
no. evidence. Alt.hough the petition was $igned b;; r the three :petitioners, 
the i:nd.ivi~ual. Phelan 1"18.S inte~as-tiad onl! in hi°gl l~ 2~, a~.,~it 
affected his properl;,y, · end the .indi viduala MaoKi:1 ~ ~el-e . i:~~~;~-

t! I , I .. 

ed ol'lly in higbwey 79 • · 2 I) •\ Jl 6 
? .. There being no, evidence presented on th1 l Fha~ P<?:!=:tM'n, 

the petition in respect to • highway 28 should be r: ~~i:~'·• 
8. Before the evid.e:nce was p:resented., the :1 1etitionera -~- . 
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MacKimmie did not realize that the petition the.·; they had Gigned 

included · a section of t,:>wn highw~ 79 that was , L class 3 ·h::Lgb.way 

leading to their residence, aml as such was pre : 1ently beine1; main­
tained by the Town. As ·the evidence was presen; ;ed, they- l.' ~ !►el.ized, 

.and ~o expressed to the Commission, that if the petition Ull respect 
to town highway ?9 as i·t was written were grant,: dt it would dep~i ve 
them of a class 3 highway _which they Wei;."e preeeLtly using f;1Jld wil.ich 

was presently being maintained by the Town, as r n access tc1 'the:1r 
homestead premises located some 100 yards be:yo~: · the eDd of: the 
class 3 portion of high.wq ?9. 

9. It was the int13Jit of tlle Petitioners Mt: oK'i mm.i e tw:1t only 
t)\at.~.; portion of town highway 79 where 1 t orossc: d . their pre1mises, 
as a class 4 highway, should be dieoo:ri.tinued, m d thereto:t"El· they 
.did not want the highway aa describe<} in the petition diacci:ntinued. 

lO. The Commission turther finds that the El rea enco~B1.esed 
by the two highwaye is n. development area of smE1 ll homes 0.r:1. two 

or tlu'ee acres, a.nd that while it might not' be cleveloped du:ring 
the ownership of the pet;i tioners Phelan and Mac]: i.Jmnie, that: after 
ownership :passed to oth.:➔r people, it is not onl.~' possible i;:111J.t 
very probable that at scmae time in the future tli1 le area. wou:ld be 

developed. 
11. The Town of Vei:ttherafield now owns the t:'ight of' we.;r 

and if it were discontinued, at some future tim.E: the Town o 1:>uld 

be f'aoed with a re~u.est to lay out a highway in lihat area, 1ilhieh 
would involve purchase c1f rights of ws::y relinqui. Bhed by th:113 aotion, 

which would be a burden upon the Town. 
12. The continuancE1 ot the sections o:f botb highways t :118.t 

are now, cla.ssi.fied clase1 4 itt not creating any Ii ll"dship_ for· the 

petitioners or !or the ~?own of Weatheris:f'ield~ 
_ 13. The Commission can fiM no public- conve rl.ence or . g•:>od 

requiring the discontinuance or that portion of' ~awn hisnwa;1r ?9 
described in the petitic,n. 

Dated this 20th day of April, l 9?6 • . 
. . r.::~"' n 

l~ I ~ ~ ,,Ii • ', ),' ' ~ . G '111 . l . ., If , I . J/ ·I } £)' ,1· fl p 
~(!if, i., ·, ' · · · · · · ~ ; -:b.A::t--aL~< i,d.rn ~k-

A \) R '2 '] \D"/o ~..,.... 11 u-d \lhitoo:mb 

1,'-i/!+-1 \\t,c: ;i~;::.~,•\~teiiC'r ; f' . 'd~- . · ~- AA - · 
... ·~ i. -~v,~, . U ·, ,,c.,~~ .. 

~~ ,.., ~ ;' • ' I • 

Natt ~- Diwll.. ,Jr-. 



Moulton, Sara 

From: Moulton, Sara 
Sent: 
To: 

Monday, January 10, 2005 2 :14 PM 
'townmgr@weathersfield.org' 

Subject: TH-79 Correction 

I've reviewed the fax you sent and would like you to make the following changes to the Mileage Certificate you received 
this month. 

Under Part I - Class 4 - Added Mileage: write in the figure 0.37 

Under Part II - 1. New Highways: write in something which references the Report of Commissioners dated 20 April 1976 
and faxed to the VAOT Mapping Unit 10 January 2005. (I received the faxed report and will include it in our files . You 
don't need to resend it.) If there is any other documentation, go ahead and include it. 

Please let me know if you have any questions. 

Sara Moulton 
Mapping & GIS Specialist 
Mapping Unit 
Program Development Services 
Agency of Transportation 
Tel: 802-828-2109 

1 
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