District 1.2 CERTIFICATE OF HIGHWAY MILEAGE
YEAR ENDING FEBRUARY 10, 2016

Fill out form, make and file copy with the Town Clerk, and mail ORIGINAL, before February 20, 2016 to:
Vermont Agency of Transportation, Division of Policy, Planning and Intermodal Development, Mapping Section
One National Life Drive, Montpelier, VT 05633.
We, the members of the legislative body of HALIFAX in WINDHAM County
on an oath state that the mileage of highways, according to Vermont Statutes Annotated, Title 19, Section 305,

" added 1985, is as follows:

PART I - CHANGES TOTALS - Please fill in and calculate totals.

Town Previous Added Subtracted Scenic

Highways Mileage Mileage Mileage Total Highways

L R NN R RN R RN RN RN RN RN R R R R R R R R R R RN RN RN RN RN R I NN RN RN

Class 1 0.000 0.000

Class 2 16.800 0.000

Class 3 47.48 1200 o 0000 43,52
b - It o 0000

State Highway 5.846 0.000

Total 70.126 20.16 e 0.000

* Class I Lane 0.000

759

* Class 4 6.94 - % 5.,4%0 0.000
- _ #3‘7? ~; 2 sl
* Legal Trail 8.77 ’Zi' "‘i 09 !3_39- 10, 2%

* Mileage for Class 1 Lane, Class 4, and Legal Trail classifications are NOT included in total.

PART IT - INFORMATION AND DESCRIPTION OF CHANGES SHOWN ABOVE., Ad)'usf mends b t/
5. Mou | Fon

1. NEW HIGHWAYS: Please attach Selectmen's "Certificate of Completion and Opening".
Y / vz /2o,

2. DISCONTINUED: Please attach SIGNED copy of proceedings (minutes of meeting).

3. RECLASSIFIED/REMEASURED: Please attach SIGNED copy of proceedings (minutes of meeting).

4. SCENIC HIGHWAYS: Please attach a copy of order designating/discontinuing Scenic Highways.

IF THERE ARE NO CHANGES IN MILEAGE: Check box and sign below. [ ]

PART III - SIGNATURES - PLEASE SIGN. /

Selectmen/ Aldermen/ Trustees Signatures:

T/C/V Clerk ngnamrem. JCOLA " Date Filed: g\?ebwor\( 8,0

Please sign ORIGINAL and return it for Transportation signature.
AGENCY OF TRANSPORTATION APPROVAL:  Signed copy will be returned to T/C7lerk.

- /Z/ 26

APPROVED: R !
, Repr&ﬁaﬂve. Agency of Transportation




Received
Vermont Statutes Annotated FEB 10 2018

. . Policy, Pt
19 V.S.A. § 305. Measurement and inspection Dﬁ,,e,?,;‘,';{;?ﬁ&n'{ﬁg{g},"da'

§ 305. Measurement and inspection

(a) After reasonable notice to the selectboard, a representative of the agency may measure and inspect the class
1, 2, and 3 town highways in each town to verify the accuracy of the records on file with the agency. Upon
request, the selectboard or their designee shall be permitted to accompany the representative of the agency
during the measurerment and inspection. The agency shall notify the town when any highway, or portion of a
highway, does not meet the standards for its assigned class. If the town fails, within one year, to restore the
highway or portion of the highway to the accepted standard, or to reclassify, or to discontinue, or develop an
acceptable schedute for restoring to the accepted standards, the agency for purposes of apportionment under
section 306 of this title shall deduct the affected mileage from that assigned to the town for the particular class
of the road in question.

(b) Annually, on or before February 10, the selectboard shall file with the town clerk a sworn statement of the
description and measurements of all class 1, 2, 3, and 4 town highways and trails then in existence, including
any special designation such as a throughway or scenic highway. When class 1, 2, 3, or 4 town highways,
trails, or unidentified corridors are accepted, discontinued, or reclassified, a copy of the proceedings shall be
filed in the town clerk’s office and a copy shall be forwarded to the agency.

- (c) All class 1, 2, 3, and 4 town highways and trails shall appear.on the town highway maps by July 1, 2015.

(d) At least 45 days prior to first including a town highway or trail that is not clearly observable by physical
evidence of its use as a highway or trail and that is legally established prior to February 10, 2006 in the sworn
statement required under subsection (b) of this section, the legislative body of the municipality shall provide
‘written notice and an opportunity to be heard at a duly warned meeting of the legislative body to persons
owning lands through which a highway or trail passes or abuts,

(e) The agency shall not accept any change in mileage until the records required to be filed in the town clerk's
office by this section are received by the agency. A request by a municipality to the agency for a change in
mileage shall include a description of the affected highway or trail, a copy of any surveys of the affected
highway or trail, minutes of meetings at which the legislative body took action with respect to the changes, and
a current town highway nap with the requested deletions and additions sketched on it. A survey shall not be
required for class 4 town highways that are legally established prior to February 10, 2006. All records filed
with the agency are subject to verification in accordance with subsection (a) of this section.

(f) The selectboard of any town who are aggrieved by a finding of the agency concerning the measuremnent,
description, or classification of a town highway may appeal to the transportation board by filing a notice of
appeal with the executive secretary of the transportation board.

(g) The agency shall provide each town with a map of afl of the highways in that town together with the
mileage of each class 1, 2, 3, and 4 highway, as well as each trail, and such other information as the agency
deems appropriate ‘ '

Excerpt of 19 V.S.A. § 305 - Measurement and inspection from Vermont Statutes Online located at —
http://legislature.vermont.gov/statutes/section/19/003/00305

December 20 1_5




Halifax

2016 Mileage Changes Summary

3/11/2016

TH-21 Whitneyville Rd
TH-29 Woodard Hill Rd
TH-62 Sumner Farm Rd

TH-25 Josh Rd

NUTS to Class 4 {not NUTS)
NUTS to Legal Trail (LT-15)
Class 4 to Class 3

Class 4 to Legal Trail (LT-14)

Class 3 Total Change
Class 4 Total Change
Legal Trail Total Change

CLASS 3
Add Subtract

CLASS 4
Add Subtract

LEGAL TRAIL
Add Subtract

-0.50 0.50
0.04 -0.04
-1.00 1.00
0.04 0.00 0.00 -1.54 1.50 0.00
0.04
~1.54
1.50

{(VTrans note}

{no mileage change)
(number assigned by VTrans)

(number assigned by VTrans)

Reassignments of portions of TH-38 and LT-12 not processed. Letter sent to town selectboard chair 03/09/2016 with explanation of why it is not being processed.
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* NUTS = a section of highway that is classified as CL3 by the town,
but is not being maintained to CL3 standards and is functionally CL4.
Recorded as CL4 Not Up To Standard by VTrans, the town receives

no maintenance reimbursement for that section of highway.
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7% VERMONT

State of Vermont , Agency of Transportation
Division of Policy, Planning and Intermodal Development - Mapping Section

1 National Life Drive Telephone: 802-828-2109

Montpelier, VT 05633-5001 Fax: B02-828-2334

hittp://virans.vermont.gov Email: sara.moulton@vermont.gov

March 8, 2016

Lewis Sumner
Selectboard Chair

PO Box 127

West Halifax, VT 05358

Dear Mr. Sumner,

The VTrans Mapping Section has received Halifax’s 2016 Certificate of Highway Mileage and
has processed most of the mileage changes submitted with it. One of the changes requested
was to change the 0.50-mile portion of TH-38 to LT-12 and to change the 0.64-mile portion of
LT-12 to TH-38 (see Attachment 1).

In reviewing this request, | discovered in our historical town files a copy of the 1972 Selectboard
order titled Highways Put into Trails (Halifax Land Records Book 28 Page 495-502) in which
these highways/trails were identified and classified as trails (see Attachments 2 and 3). These
trails were not submitted by the town in subsequent Mileage Certificates.

In 1973-1974, the Agency began to implement the classification scheme that is the base of the
system we currently use. When this classification scheme was initially implemented, TH-38 was
reclassified from “untraveled road” to Class 4. The trails were not included during the 1974
classification process. :

In 1983, the Class 4 classification was changed to Class 4 Legal Trail (CL4 LT) and the
extensions identified in the Highways Put info Trails order were included, but added as TH-59
(see Attachment 4).

In 1987, the Class 4 Legal Trail category was split into two separate classifications, Class 4 and
Legal Trail. The Legal Trails continued to be shown ori the Town Highway Maps, but their
mileage was not recorded (see Attachment 5).

Because the change requested in 2016 affects the classification of the road segments, we are
unable to simply swap their identification between TH-38 and LT-12. The Selectboard will need
to follow the reclassification process defined in 19 V.S.A. Chapter 7 Laying Out, Discontinuing
and Reclassifying Highways to implement the TH-38 / LT-12 change requested.

Please let me know if you have any questions.
| Sincerely,
Jérg Moul fon

Salja Moulton
Mapping & GIS Specialist




HISTORY SUMMARY

Year : Action by VTrans Action by Town of Halifax
1948 TH-38 drawn on 1948 Town Highway
Map as “untraveled road”

1972 TH-38 Selectboard reclassified TH-38 as a Trall
and added two extensions {one
easterly to Guilford and one southerly
to TH-32). The southerly portion of TH-
38 and an easterly extension was
identified as Item 5 in their list of trails.
The northerly portion of TH-38 and a
southerly extension was identified as
ltem 6 on the list of trails.

1973 TH-38 TH-38 was reclassified from

untraveled to Class 4
1983 TH-38 TH-38 was reclassified as a
TH-59 Class 4 Legal Trail (CL4 LT} and
the two extensicns were
added as TH-59 Class 4 Legal
Trail (CL4 LT)
1987 TH-38 TH-38 Class 4 Legal Trail
reclassified to Class 4
TH-59 TH-59 Class 4 Legal Tratil

reclassified to Legal Tralil
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‘ r -COoPY-
# Book 28, Pages 495-502
-Halifax Land Records

HIGHWAYS PUT INTO THAILS S8TATE OF VERMONT
: 2 TOWN OF HALIFA.X
WHEREAS, . at Halifax aforesaid, on the 14th day of Jenuary, 1972, tha
ﬂeleatmen of t:ha Town of Halifax did unanimously wote to propose £hat
pursuant to Title 19, VSA Chapter 7 (as amended), the following deseribed
public highways in the Town of Palifax be disoantinuad. or be altered by
changing them from open public highways to tralls:

1. Town Read No: 22: Commencing at the northwest corner of lands
now or former 'y of L., R. Horvarth with road and extending northerly
approximately l.25 miles to a point in said road which iz 0.12 miles
south of the intersection with Sfate Ald Road No, 1.

‘2 Tog% goad No. 43: Part of the "Vaughn Road," so-oalled,
gommencing & 6 entrance of the driveway leading to premises of Dannehy
with Town Road-No. 43 and extending southerly. approximately 1.1 miles to

Cits S.n{:g:r.aacta:on_rwith Route ¥o. 112.

3. Towm Boad Noe. 50: Commeneing at the northwest corner of larids
now or formerly of Areto LeFlamme with seld road and extending northerly
approximately 3/0 mile to its junotion with the Deer Park Road. so~called,
Town Road. No. 2. - )

4 :Egm Road: u;g 52: commenoing at driveway 1ea.c11ng; to the
rsﬂmams of IaFlamme and 1t3 junotion with Town Road No. 52, and extending
easterly, northaastarly and easterly approximately L. 5 miles to State ALld
Hlghway No, .2.

5. gagt of Town Road No, 38 and Part of Unnumbered %mm Road:
Beginuing at a polnt which 1s norther miles of Jjunotion of Town
Road MNo. 39 and Town Rbad No. 32, "thence axtend.ing eastorly approximately
1.25 miles $o the Guilford Town Line.

6. gart of gmm goad No. 38 and Pa.zt of gnnumbeged %ovm Road: '
Begimning a unotion of State Al way No ng easterly

%gd suutheastarly approximately 1.25 mues to junction with Towm Road No.

T Hnnumheuﬂi_‘l‘ml_%: Be 1:1n1n5 at the sontherly side of Town °
Road No. 32 and at the cellar hola located on the Barber Place, so-called,
thenoa extending southerly approximately 3/4 of a mile o the masachusetts
State Line, together with the Branch Road leading easterly and for :

) appromat;aly 1/4 of a mile to the Winston House, so-called.

8. Town Road No. 25: Beginning at a point which 1s 0.46 niles
southerly of the junction of Town Road 25 with Town Road 2, thence.
extending southerly approximately 1 mile to the northerly side of the
bridge which extends over Deer Park Brook, so-called. ‘

9, Town Road No. U9: Begimming at the junction of Town Road No. 25
and Town Road No. 49 and extending westerly and northwesterly approximately
1/2 mile to the end of the road.

10. Towrn Road Na., 47: Beglrning at the junetion of Town Hoad No.
&7 and Town Road No. enice extending southerly agproximataly 1 mile
to the d_t'ivuwa.y lea.ding to the Gacccn ‘House, so-calle )

The 5% . and, so-called: Beginning at a point at the' junotion
of the Sodom Hoad an own Roed No. 93 thetrice extending westerly and
northerly Trom Town Road No. 9 approxima.taly 1 mile to the Town Lina of
Ha.rl‘boro.

1z, gngm Road No. 10: Deginning at the junction of Town Road No.
10 and State Ald Highway No. 1, near the home of Thomas.0'Brien and being
near the northeast corner of the bridge on State Ald Hlighway No. 1, thence
extending northerly and northwesterly approximately 3/ of a mile ta the
properiy’ line of Iuther Ray.

13. 0. : Begimming at the intersection of Town Road

Tow Road No. 17
No. 3 and Town Road No, 17 and extending southerly and southwesterly
gproxin;atslr 1 mile to the ‘junction of Town Road No. 17 and Town Hoad Neo.

mowy Road No. 26: Begimning at a point which is 0,30 miles sputh
of tha .junction of Town Road 26 and RBoute 112, thence exbending westerly
approxime.‘r:.ely 1/% of a mile to the Whitingham Town Line.

15, ﬂnnumgrad Towm Road: Beglmining at a point which is 0,14 miles
westerly of the junotion of Town Roed No. 33 and Town Road No. ll-ll- and ab
the Howen Place, so-called, theroe extending westerly approwinmately 3/
of & mile to' the Whitingham Town Line,

17772
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Highway Put Into Trails (oconb.)

16, ‘Unnumbered Town Road: Begimming at a point which is 0.61 miles
southwesterly o e gunction of Town HD&E No, E and Town Road No. 33
and ab.the driveway of premlses now or formerly ovned by Parkhurst, thence
southwesterly and sovutherly approximately 1.25 miles to the junction of
Town Road No. 33 and Town hoad No. 35. :

17, t of n Road No. and part of Town Road Ho. 4: Beginning
at a point which ig the driveway of lands now or formsrily of MGQua.de slbuate
on Town Rozad No, 35, bthende extending westerly approximately 1 mile to a
point adjacent to the d.riveway of the Ireland Place, so-oalled.

N umbered Town Hoad: Baginning at a poin‘h at the bop of the
Putnan Hill, so-called, adjacent to lands now or Formerly of Jepeon, thence
extending wes‘berly approximately 1/% of a mile to the i{hitingham Town Line.

19. Town Road No., 1l: Beglnning at a polnt marked by the junotion '
of S8tate Ald Highway No. and Town Road No. 11, thence extending northerly
. tc a point which is 0,44 miles southerly of the Marlboro-Halifax Town Line

D exﬁendi:ng approximtely B/lf- of a mlle.

20. Unnumbered Town Highway: Beglmning at a poi.nt marked by the
end of Town Roac L5 and extending westerly a.ppruximately 1/14- of a mile to

the end of Town B.oad Mo 53,

Beglmming at a point at the end of Towm

‘so~called:
1.25 miles to the

21, glaxk Road
erly approximately

LRoad No. 5 extending nor
Junetlon of Town Nload No., 12.

.For a more particular desoription and t'.he locat:ton of the a.bcwe

. mentioned. toads, further reference may be had to Vermont Highway Distriet

No. 2, Town of Hallfex Road Map dated 1949 and revised 1550, scale 2" = 1
mile, which map 1s located in the Hzlifax Town Clerk's O:E‘fice. .

WHEREUPON, the sald Selectmen dld order and appolht that on the 11lth
day of February, 1972, at the hour of 7:00 o'clock P. M. they would meet
at the Halifex Elemenbary School In Halifax, Vermont for the purpose of
heexing all persons interested in sald highways, thelr discontinuence or
alteration to tralls, end did give nobtlce bthexeof (a copy of such notioe
belng attached hereto) to the Followlng perscns vwho own or avre inberested
Ay the lands on which sald publie highways now lie or atutting upon sald
public highways at thelr last knowm addresses by registered mall, postage
prepaid, wnich notices were mailed on Janwary 17, 1972.

Eynda Dannehy, Judith Dennehy
Michael C. Iannehy

c/o Ty M. . Dannehy

103 Main Strest,

Brattleboro, VBrmoht 05301

Snzame Darmehy Camphell
Stowe, Vermont

Torston H. & Barbara Lindbom
. 16 glover Avenue

Newbon,. Connecticut 06470
..G. Bruce. & Nancy. L. Hartmamm '
2 IaGrange Road

Delmar, N» Y. lz0s4

Herlin & Dorothy Bishop
30 Rosewood Road

George W. & .fmise M. Ha:-tmann
6 Iawrence Court
' Bay Shore, N. ¥. 11705

Areto L. & Hary 8. LaPlamme
Wilmington, Vermont

C. Ar Denleon Iumber Co., Inc.

FFD #1, Box 125
Oplraln, Massachusebts 01340

Frederick J. & Helen Call
Colraln, Massachusetts 01340

John & Eva D, Bottomley
Ps 0, Box 503
gdo. Yarmoubh, Masa. D266

T, Duane & Dorothy Roddy
Jackeonville Stage Load
Brattleboro, Vermont

Rernadinég K. Milton
RFD.#1
Colrain, Mgssachusetts 01340

Vietdr L. & Ruth R. Morse
_ Bpofford, W. H. 03462

Avon, G ormeoticut 06001

Jay A. & Kathrina P. Sehlaik.]er
Boardman Avenue
Menchester, Massaohusetis 0154k

Jeremy ‘G. Fraeman ot
Jacksonville Stage Road ’
Rrattleboro, Vermont 05301

Peok Tumber Co.
S0, Broad Strest

‘(:.restf:teld Mass, 01085

.AJL' e D. & parbara G Bﬂ.shep
RRE #1, Box 148
Shelburne Falls, Mass. 013'?0

Charles A. & Imbther A. Ray
1794 Mendon Read
Cumberland, R. I. 028611-

Harold Bauter, et als i
shelburne FallE Hass. D:].J?O
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. STATE OF VERMONT - WINDHAM SUPERIOR COURT

WINDHAM COUNTY, SS. DOCKET NO. 405-9-05 Wimnev
 PENFIELD CHESTER,etal )
' )
Vs. )
)
TOWN OF HALIFAX )

ORDER AI)OPTIN(‘ COMMISSIONERS’ REPORT
AS MODIFIED

Procedural History

On June 5, 2007, the Court issued its Order of Remand to Commissioners for Further
- Findings and Conclusions, explaining that the discussion of the evidence in the Commissioners’
Report issued December 22, éb06 seemed inconclusive as to whether the Commissioners had -
7' adopted certain aspects of facts as described by the wimesseg and/or parties, and, further, that the
conclusmns of law sccmed 1nherently inconsistent. As to the latter point, the Court framed the
dilemma as follows |

The report set forth cerlain findings of fact, and the Commissioners concluded
as a matter of law "that the public good ...requires that Josh and Bell Road trails
remain trails based on the consistent action of the citizens of Halifax over the past
30 years." Nonetheless, in explaining their rationale, the Commissioners stated:
"Finally, the Commissioners conclude that the issue of necessity requires that the
Court direct the Town of Halifax Zoning Administrator to return to the policy of
issuing a permit to property located on a trail (with legal frontage, acreage, etc.) as
was town policy for over 30 years prior to 2003".

Order of Remand, p.l. As ﬁlrthef discussed, the Court reasoned that the second cgnclusion
_ fegarding public necessity would squarely conflict with the holdings in Okemo Mountain, Inc. v. -
. Town of Ludlow Zoning Board of Adjustment, 164 Vt. 447 (1995) and In re Appeal of Richards,
174 Vt. 416 (2002), because neither the Town nor this Court has the power in malc'mg. zoning and
: , : - Filed
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land vse determinations to treat designatcd trails in a fashion other than as sp_eciﬁed by statutes

defining “public ;oads”. Given the unccrtamty as to ceﬁgin .ﬁndings of fact, and the ambiguity

inherent in the éonﬂicﬁj;g conclusions as to whether the road reclassification from trails to Class -

" N roads was necessary for the public good, the Court remanded the case to thc.Commissioners
for further_ proceedings consistent with the discussion of the issues in its June 5 ,opinfon.

On June 29, 2007, the Chair of the Commissioners, Corwin Elwell, wrote to the Court
indicating that they “have a problem continuing with the case”. Describing the process, ras most
recently framed by the Court’s remand order, as “a legalistic jﬁnglc rather than a common sense
settling of the case;’, the Commissioners “indicated they do not wish to put any further time on

the case and really believe they should submit a resignation t§ you.” In a postscript, the

- Commissioners ﬁlso noted that-they had not be_en paid deépite‘ having sﬁbmittcd their invoices
shortly after issuing their report. In response, the Court wrote to fher Commissioners on July 18,

- requesting their aftendance at a status conference in an effort to clarify any confusion as to the

‘mandate envisioned by the remand order, and to address the unpaid invoices.

Discussion

The Court convened the status conference on August 13, 2007. Appéll ants were

represented bj;' Jamey Fidel, Esq., and the Town was reprcs;emed by Robent Fisher, Esq. Two of
 the three Commissioners attended, Corwin Elwell and Randolph Major. Chair Elwell |
represeﬁted that the third Commissioner, Maréaret Streeter, was pre;ludcd from attending due to
professional comnﬁt_glents. After the Court invited any questions or comments from the
Commissioners regarding- the concems expressed in the exchénge of correspondencé‘fallbwing '
the remand order, Chair Elwell addressed on the record his understanding of the Court’s
;o e - Filed
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&

cohccrns, both as to the sufficiency of the findings of fact, and as to the purported inconsistency
in the conclusions as to public good and necessity.
As to the former, the Commissioners were in accord that any discussion of the evidence

under their heading “Findings of Fact” ought to have been reasonably interpreted, in their view,

as indicating that they were adopting the testimony described as a finding, and according it 7
conclusive wei ght in the context of the further elaboration in the opinion as regards the public
good. With réspect to the‘conclﬁsions as to public éood and necessity, the Commissioners
éclmowledgcd the legal impediment to the adop;tiOH of Sec. 2 in the portion of their report styled | 7 ;
“Conclusions of Law”, as -cxplained in the Court’s remand opinion and order. In therir view,
however, as orally expressed on the record by both Chair Elwell and Mr. Major, the rejection of
the recommendation “to return to the policy of issuing a permit to proﬁerly located on a trail -
(with legal ﬁ'ontagé, acreage, etc.} as was town policy for over 30 years prior- to 2003",‘ did not-
undermine or alter their primary conclusion “that the public good....requires that Josh and Bel -
- Road trails remain trails ‘Laascd on the consistent action of the citizens of Halifax over the past 30

years.” With this clarification, both Mr. Elwell and Mr. Major made it piaiﬁ that neither saw the -
_ need for ﬁlﬁher procc.edings or \;vxitten respdnse to the Court’s remand order, and that neither

was t;villing fo iJarﬁcipate farther in reﬁmd procéedjngs.

~ Not suxprisiuély, the parties take different positions on how the Court ought best to

address the unresolved issues in the case. Appellants renew their argument that the e\_ridence '
- before the Commissioners and their ﬁg&ings of fact are more than 5dequatc to support the

~ conclusion that ‘publii_: good and necessity require the rejection of the redesignation of the trails to

Class IV roads. For its part, the Town urges the Court to reject the oral clarifications made by L
' ' Filed '
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the Commissioners as insufficient to the issues identified in the remand order. Rather, the Towﬁ
insists either that the proceedings ne;ad to be recommenced with the appointment of three new
commissioners, or that the Court must consider further evidence, which at minimum should -
include its owﬂ site visit to view the subject thoroughfares. As explained below, the Court
concurs with Appellants.

Saﬂiciency of the Findings

Upon further reflection, the Court reverses its conclusion as to the adequacy and
sufficiency of the Commissioners’ findings. This review is brompted by the Commissioners’
claﬁﬁcaﬁon at the status conference, but does not significantly depend upon it. Rather, in giving
further assessment to the Comﬁxissioners’ reasoning as regards their recommendation that Josh
and Bell Roads remain designated as trails, the Court is satisfied that much of the underpinnings
for the Commissioners’ decision stems from its analysfs of éxist.ing statements of policy
indicative of public good. These are well—established by the exhibits in evidence and are
unaffected by any claimed shortcomings associated with a distinction, undersfandébiy hazy to the
-Commissioners, between describing the evidence and granting weight to it.

Thus, as maintained by Appellants, there is no basis to attack the Commissioners’
conclusion that the Halifax Town Plan and Zoning Regulations indicate a strong public policy in
favor of not upgrading trails to a higher classification. As Josh Road is iocated in a conservation
district, decisions as to iﬁ classification must take into consideration the purpose of such district
“to protect the natural resource value of lands that are essentially undeveloped; lack direct access
to artenal or connector roads, are important upland wildlife habitat or corridors, particularly for

large game animals such as deer and bear; or have high forestry value, are unsuitable for land
. Filed
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, d‘eveiopment or include irrepiaceab_le, limited or si gnificant natural, recreational or scenic
resources.” Similarly, Bell Road’s location in a rural residential district means that'any alteration
must account for “[s}pecia] care [that] should be taken to protect the nlfal-residential character of
this district and to locate proposed deveioprnent off of Iproductive agricultul;al lands.” The
Commissioners related this purpose to further undisputeci evidence that a portion of Bell Road
runs through lands having prime agricultural soils as indicated by the map of “Agricultural

- Lands” appénde'd to the Town Plan, in evidence. The Commissioners” Report places these
' 'considerations, particular to the district through which each of the subject roads runs, Within- the
larger context of a multitude of town policies, cited in the findings, disfavoring the
reclassification of trails. In particular, Transportation Policy #7, in evidence, states: “The town
will resist efforts to upgrade unmaintained rights of way to a higher classification.”

| .Other sources reasonably rglied upon by thé Commissioners for indications as to public
good and necessity é:e similarly unaffected by any ambiguity attributed to the form of the
findings of fact. 'Thus, the conclusion that the roads should remain designated as traﬂs finds
proper support, as discus_séd in-the Report, in the Halifax Planning Commiséiog survey of 2004,
indicating '_tﬁat a strong majority of residenfs opposed changing trails to Class IV highways for
the purpose of ailowing dcvelopmént of lots that currently have no frontage on public highways.
Sim'ilarly,r— the Commissioners reasonably find further support for ﬁeir conclusion in the vote
taken at the March 7,2006 Hahfax Town Meeting by which the electorate defeated a proposal
“to approve amendments to the zoning bylaws approved by the Board of Selectmen on J anuary
31, 2006" Those amendments soﬁght to ratify the longstanding unwritten policy of treating trails
as public roads for the purpose of determining frontage requirements in connection with zoning

' - ' Filed
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permits associated with proposed development (which, whcther adopted by the Seleéﬁnen or
: ratified by the Halifax vdters,rwould have been invalid as discussed in the June 5 remand order).!
Finally, the Conllmissioners. received testimony from i) Scott Sylvester, a Rrofessional .
forester (Ex.13 & 14); ii) Jennifer Ramstetter, a professor of biology (Ex‘lﬁ & 16); Doug Hoffer,
| a policy consultant (Ex. 19 & 20); and Paul Taylor, a ﬁlanner witi1 the Department of Fish and
Wildlife (Ex. 21). The written testimoﬁy of these witnesses, incorporated_ by reference in
| Findings 25 - 28 of the Commissioners’” Report, affords uné.mbiguous additional support for the
conclusion that the public good would be adversely affected by upgrading the trails to roads; i.e.
through itemizing effects on forest management; wildlife habitat, recreational opportunities and
the général fiscal impact on town governance. .

In sum, as to the adequacy of the findings to suppoft the Commi;ﬂ,sioners’ _conclusions_
regarding public good and hecessifj, the Court i:e\rises_ its earlier view, concluding that it
rgpres_ents an overly fonnalisti(_: Aa_ssressment of ﬂw form of the findings when cdmpared to the
evidence in the record. Rathéf, the Court now adopts the findings because they are supported by '
gmple evidence in the record. | |

| Uncertainty as ?a ?ke Conclusion Regarding Public Good & Necessity

As previously ﬁiscusséd in the June 5 remand entry, the Court was concerned that’,

- nomithstandin_g its recommendation that the rt_eclassiﬁcatic-:rn be rejected, the Commissioners’

- report appéared to “be based on the assumption that the ...status quo can be maintained””; that is,

! In their memorandum in suppoit of adopting the Commissioners’ determination of public good, -
Appellants maintain that the Court should take judicial notice of a similar vote at the 2007 Halifax Town
Meeting. While having no reason to doubt this representation, Appellants have not presented proof of
the results of the vote in a form that would ailow judicial notice at this juncture of the proceedings. Filed
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the prior i_nfonnal polic} of' making ad hoc determinalions allowing trail frontage to éubstitute for
the requirement of frontage on a public road for zoning and development purposcs. Noﬁetheless, .
) ﬂie Court further oﬁserve(l- n tha£ entry that: ‘.‘[i]t is conceivable that a reworking of the findings
of fact, once inéorinoratcd into an analytic framework acknowledging ﬂ'l;'i't trails cannot count 'as'
-frontage and class-four' roads will count as frontage, could yield a new report witlloui the need for
additional evidence.” |
Although the Court would have deemed it preferable had the Commissioners reached
such a conclusion in a formal revision of their repor:[', their representations during the status
coﬁferencé left no uneertainty regardjhg their original and continuing assessment of the priority
_they accorded to the recomendaﬁon to restore “the status quo”. By virtue of its placement in
the conclusions of law in the original report (as Sec. 2 of the Coﬁclusioné of Law), and as
gi,onﬁnned on the record duriﬁg the Commiséioners’ representations to the Court, that
recommendation was secondary to thf: superceding determination that public good and neceséity
was most consistent with preserving the trail status of Josh and Bell Roads. ‘-Fmthenm_)rc,
following some further exposition by the Court regarding its lack of authority to order the
‘ reimposition of “tﬁe status quo”, the Commjs_sioners forthrightly indicated their understanding
of those limits. Consistent with such understandiﬁ 2, they‘ afﬁrmed the primacy of the conclusion
that Josh and Bell Roads should remain trails for all the reasons explained in the report. But for
the seeming ;’ncortsi_stency of the recommendations of Sec. 2 of the Conblﬁsions with the
rationales éxpresséd for the recommendations of Sec. 1, the Court would have brooked no
quarrel with the Com:'nissionerrs’ explanatién for their determination that the imblic good

: r_equifed the preservation of trails. As clarificd and amended on the fecord', the Court now adopts
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those explanations as a fair resolution of the issues the Commissioners were charged to consider.
* See, Hansen v. Town of Charleston, 157 V1. 329 (1991).

Commissioners’ Ch arges

As diséussed at the status conference, the Cburt offered no prio-r guidance to the
Cominissioﬁers with regard to the fair value of their services. While gach has éought
reimbursement based on a diffefent accou:_uing of their time and hourly charge, the Court has
reviewed the invoices E-'md finds them reasonable. | |

_ LORDER

Based on the mattérs discussed above, IT IS ﬁEkEBY QRi)ERED:

1) The Commissioncrs report, including its findings- of fact and conclusions of law, is
hereby ADbPTED, except that Sec. 2-.of thé_Conclusions of Law is struck.

2. The reclassification of Josh and Bell Roads from trails to Class IV town highways is
] YACATED, inasmuch as it is determined that the public good and n.ecessity requrre that those

~ thoroughfares remain designated as town trails. |
3. The invoi_cés submitted by each of the Cornmissioners is APPROVED. The parties

shall be equally responsible for the payment of the invoices no later than 30 days from the date of
this Order. -.

- Dated August 31,2007 at Newfane, VT,

| Filed
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STATE OF VERMONT WINDHAM SUPERIOR COURT

'WINDHAM COUNTY, SS. | DOCKET NO. 405-9-05 Wmcy
PENFIELD CHESTER,etal )
L )
vs. - . 3
i _ )
TOWN OF HALIFAX )
ORDER OF REMAND

~TOCX( !MSSIQNERS FOR FURTHER FINDINGS AND CONCLUSIONS
In this appeal from the Town's reclassification of Josh Roaci and Bell Road from town
trail si;ét_tﬁs to class four town highway, the Court referred ﬁe matter to Commissioners pursua:it'
to 19 ’{i.S.A.§741. The Court issued its charge on July 19, 2006, desiénating three |
_ Corﬁnigioners and ihstrw_:ting them regarding their duties "to inquire into the convenience and
necessity of the pfépéée& ﬂghﬁj, and the manner in which it has been laid out, altered orre-
: sﬁﬂ'eyed...'f..li VFdlléWing' ijrbcéediﬁgs conducted as suggested by the Court's charge; the
_ Commissiéners issued 'ihéir ieport on December 22, 2006. “The report sét forth certain findings
of fact, and thf:: Comrﬁissioners concluded as a matter of law "that the public good ....requires that
Josh and Bell Road trails remain trai[s based on the cOnsistent action of the citizens of Halifax |
over the past 30 years.’ Nonetheless in explaining their rationale, the Commissioners stated
"Finally, the Commissioners conclude that the issue o’fﬁecessity requires that the Court direct the
Town of Halifax Zoning Administrator to return to thc pohcy of issuing a permit to property
located on a trail (with legal frontage, acreagé, etc.) as w;is tdiieii policy for over 30 yeaxs éﬁor to
2003" | |
B A hearmg ;n whetﬁcr to accept the Commissioners report was convened on Februax-y 12,
;2007 At the hearmg, Petmoners a.rgued that thae Court should adopt the Comimissioners" findings
' ~ Filed
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recommendation to include within its judicial'decree a dimcﬁve compelling the Halifax Zoning
Admlmstrator to accord frontage status to town trails for the purposes of meehng its zoning -
ordmance The Town agreed that such relief in the nature of mandamus was beyond the Court's
power on the facts and law presented. Thus, the Town maintains that the report must be rejected
altogether since it is plain that the assumption of such judicial relief compelling its preferred
interpretation of the zoning ordinance was indispensable to the Commissioners' determination of
public good. At the Court's direction, the parties submitted further memoranda of law on these
issues, completing the record as of April 9, 2007. As explained below, the Court concludes that
the matter must be remanded to the Commissioners for further findings and conclusions.

As the Town observes, most of the numbered paragraphs contained within the
Commissioners' Findings of Fact repr‘csent descriptions of either testimony or exhibits, without -
any indication as to whether the evidence was accepted by the Commissioners as undisputed, or
as to how the Commissioners would have resolved any disputes created by the evidence. Our
Supreme Court has criticized as inadequate this approach to stating the facts necessary to subport
any legal conclusion.

We have repeatedly indicated that findings rendered in these proceedings should

‘be a clear statement to the parties, and to this Court if appeal is taken, of what was

decided and how the decision was reached. Town of Walden v: Bucknam, 135 Vt.

326,327,376 A.2d 761, 763 (1977); New England Power Co. v. Town of Barnet,

134 Vi. 498, 503, 367 A.2d 1363, 1366-67 (1976). These findings are wholly

deficient in both respects. The Board merely restated the evidence of the parties.

This Court has held that the recitation of evidence in findings is not a finding of

- the facts contained in the evidence related and it cannot be so construed.
Hoejér v. Town of Braitleboro 137 Vit. 434, 435 (1979); see also Rutland Country Club v. City of
Rutland, 140 Vt.142, 146 (1981)("Fmdlngs should expliciily state the material facts and indicate
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how the ultimate conéiusion was reached").
In response, Petitioners counter that the discussion of the Commissioners' rationale for its
conclusions as to public good makes cleé? which aspects of the evidence they acbéﬁédz and feﬁed B
upon. In particular, Petitioners insist that ample support for the conclusion is established by the
Commissioners discussion of the policies in the Halifax Town Plan, including its reference to the
locat'%on of Josh Road within a conservation district whose purpose is “to protect the natural
resourée value of lands that are essentially undeveloped, lack direct access to arterial and '
collector roads, are impc;r.tant upland wildlife habitat or cotridors, particﬁla;rly for large game
animals such as deer and bear; or haw;rc high forestry value, are unsuitable for land development
or inclux}e irreplaceable, limited or significant natural, recreatibnal or scenic resouices," The
report further references Bell Road's Jocation amid prime agricultural land, and a variety of
indications in the Town Plan supporting “a strong public policy in favor of not upgrading town
trails to a ﬁigher classification." Fm&emom, the Commissio-ners unmistakably relied on a
, Planning Commission survey conducted in 2004 as “m} important baromneter of public opinion on
the question of possible future trail development”, as well as a Town Meeting vote in 2005 at
.whirch a majority voted down an aﬁendment to the Zoning Bylaws iﬁtcndf:d to define a town trail
as a public road, with the explicit indication that such a designation would make trails "legal
frontagc for development"”. -
While urging that the Court find the above raii‘.on;iles suffiicient to sustain tht-a- :

Commissioners' determination of public good, Peﬁﬁogleré overlook the inherent inconsistency
Behween those raﬁ;nales and the Commissioners' concurrent recommendation that the Court

decree that trails must be counted toward road frontage for development purposes. In reaching
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this recommendation, the Commissioners conclude, inter alia:
The Zomng Ordinance allows construction in the Conservation District on
lots of at least 15 acres in size with 500 feet of frontage. -Approximately one-third
of the land in Halifax is in the Conservation District and clearly development is
and has been allowed there...
From 1972 to 2003, landowners wete allowed to use frontage on town
trails to meeting (sic) the zoning frontage requirements in both the Conservation
and Rural Residential Districts. Thus, it appears that property owners with lot
frontage on frails would have a reasonable expectation that they can use that
frontage. The Commissioners believe this action necessary to protect property
" owners' rights, to maintain propcrty va]ues in Halifax and to prevent futu:e
lawsuits against the Town
Thus, to support this ostensible nccessity, the Commissioners believe the Court should exercise
supervening judicial power to countermand a Town Meeting vote, which expressly declined to
make Explicit the apparent previously long-standing interpretation of the Zoning Bylaw which
had been applied to count trails as frontage for .meeting development requirements. This
. recommendation is inherently at odds with the Commissioners' partial reliance on that very Town
Meeting vote as expressing "an important barometer of the opinion of Halifax citizens on the
- question of trail classification.””
As the parties unanimously agree, even if the Court were inclined to "split the baby" as
“suggested by Commissioners, it lacks the authority. In order to establish zoniﬁg by-laws, any
municipality_must comply with 24 V.S A.§4406(2) as to required “fréntage on a public road".
Since the Supreme Court's decision in Okemo Mauntam, Inc v. Town of Ludlow Zamng Board of
Adjustment, 164 Vt. 447 (1995), it has been clear th81 a "publlc road” is one that the town has an
obligation to maintain. Trails explicitly fall outside the classification of ways sﬁbjcct to public

responsnblhty for then‘ maintenance. 19 V.S.A. §3 lﬂ(c) Thus, as Petitioners correctly reason,

neither this Court, nor the Zomng Administrator, nor even thc Hahfax electorate is empowered to
, Filed
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now ratify what was apparentiy the prev;ous long-standing tradition in Hahfax of allowmg trall
footage to count toward frontage requnements I.mder the Zomng By—law See In Re Appeal of
Stuart Richards, 174 Vt.'4_16 (2})02) (town m_ay not exem:tse grant of powenm a mam_m |
inconsistent with State law_-uniess the powe'r fo amend or supersede State _law has been expressly
" conferred).

In summary, while wrestling dutifully with the cenh-alfd_ilemma that is posed by this
appéa], the Commissioners' report fails to adequately resolve it. Plainly, this case is before tile
Court because the Town, recognizi‘ﬁg that its loqg%tanding interpretation of its Zoning By-law
according frontage siatus to trails was legaﬂy flawed, squarely addressed the conflict by
reclassifying the trails as p{ubl'ic roads, thus assuming the responsibility for maintenance while
making the frontage qualify under the Zoning By«laﬁ. Just as plainly, Pelitioners oppose the
reclassification because they oppose further development, including the type that was previously
countenanced under the iptérpretation of the Z-oning By-law, an interpretation that has been
subject to challenge at least since the Okemo decision in 1995. The unenviable task of the
Commissioners at this juncture (none of whom by des-ign is a resident of Halifax) is to assess
which of the opposing positions best represcnts "public good and necessity": a determination
rescinding the trail reclassﬁcat:on cannot be squared with a return to the status quo represented
by the invalid interpretation of the frontage requue_me?nt;‘ ;31 det_e_rmmatlon upholding the
reclassification will open the way for subsequent request; for pérmits albng the iwoﬁ éifect;ad
roads, provided all other zoning requiteménts can be met as well as frontage.

At its core,' -the Commissioners' report i; based on the assumption that the above-
described status quo can be mi;intaimd Since this represents such a fundamental
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misunderetanding of the scope of the Court's power, the Court concludes that it taints all of the
lﬁndmgs and recommendahons Furthermore other aspects of the Commlssmners assessment of
the ev1dence are unclear as aresult of their failure to state exphcrtly those portmns of the
testu:nony and exhibits they found to be credible, what facts were eﬂ'ecnvely estabhshed by such
presentations, and how the facts established justifted the final conclusions regarding public good
and necessrty Therefore, the Court must respectfully impose on the Commissioners to review
their proceedmgs in light of this oplmon The Court elects this approach rather than assuming
the responsibi]ity for reopening the evidencevfor its own review at this stage, because it respects

tnc signiﬁcanr degree of procedural rigor that is represented by the Commissioners' consideration
| of the cxr‘idence, anci their thoughtful efforts to address the issues presented by it, The Court is
confident that, given the further guidance supplied by the parties' briefs and this opinion, the
Commissioners- can most expeditiously reach a reviewable determination, as contemplated by the
statute. 'See,_King v. Town of Craﬁsbwj/; 2005 VT 86, citing Hansen v. Town of Charleston, 157
Vt. 32§ (1991). |

o In reopening their proceedings in 1ight of this opinion, the Commissioners enjoy

considerable latitude as to how they will i)roceed. As suggested above, 1nany of the deficiencies
.in fact-finding are potentially susceptible to remedy simply by recasting the findings in a manner
that makes plain which aspects of the testimony and tne err]iibits were credible, what facts are “
established , how and why any confﬁcts in the evidence are Are's"olved,. and how the facts as.‘thus
set out inform the ﬁnal determination of public good and necessity. It is conceivable that a
reworldng of the f;ndings of fact, once incorporeted into an analytic framework ackuowledging
-that trails cann-ot count as fronrage‘ and class four roads will count as frontage, could yield a new
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report without the need for additipnal evidehce. That is w1th1n the discfetion of the
1(f.ommis",siomars..‘ Nonetheless, the Court encoﬁragcs_ the Commissioners to seek input from the
‘i)artics__as té any other evidenﬁe 7cach might claim ought to be Mer considered, in li ght of the
clarifications attempted in this opinion. |

Bascd on the foregoing, it is hereby ORDERED

'I'he Commissioners' Report is REJECTED for the reasons stated herein, and the matter
is REMANDED to the Commissioners for additional ﬁndings of fact and conclusions of law
(.:onsi_stent with this opinion, whic;,h may include the consideration of further evidence at the
discretion of the Commissioners. |

DATED June 1, 2007, at Newfane, Vermont.

P. &esley

_ Presiding Judge

cc: J. Fidel & J. Groveman

R. Fisher ‘ P
Commissicners - C. Elsell
: R. Major
M. Streeter
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TOWN OF HALIFAX, VRMONT
Motice of Hearing and Site Wisit
Reclassification of Road

Nptice i heredy Qi'.'ml pursaant o
Title 18 Wermant Satutes Annolal-
=d, Chapter 7. 22 amended, tha:
I Wiglifax Seoclocard  has ro-
nEves & peEtlan fram the requsite
numper of the Town's voters to e
cassly & soten of Sumner Farm
2oac from a Clzss 4 Hignway 1o 2
Class 3 Hghway

. The proposed reclassiication
o o Goass 4 Town Hahway 102
Class 3 Tawn Highway 5 described
as follows:

Sumner Farm Rozd from the ores-

eally  psishrg intergechan with
Branch [eacd ower 300 across a
oresently existng bridge for 2o ad-
ditipral gatoncg uf one hursdrgg /-~
0BG =/ f=st.

Ihe a‘cremenicnsd moad and the
zecticn propassd to oe reclassifed
2y optitan of Town veders will be
outhnet ancd higrightes o7 & map
1o be posted at the Town Clerk's
THNce, 745 Branch Soad, West b -
fax. VMermmont.  Furher re‘erence
=dy ke had 1o said map. Al
snutts and itgreated persens will
oe ~otified in accordance with Title
19 58 Chapler 7

THEREFCRE, the Selectkoarg will
el gl thie Tawn Ofice Mestag
Foocm, 246 Brancm FRoad, YWWes:
Halifax, on May 27, 20°5 ot 3-00
Pk b eancuct 8 =18 spaston of
iz zoove road, then recorvene &1
leer Maglifzx Mulipurpose Sogm on
May 2F, 20014, 21 700 PO ta eoe-
duct g Fearng on the guestion of
elashilying the abovs descibe
soad. The Ssl=ctocard will then da-
lerming il (b pubie goud,
nensaaity and corvenience of he
rhabizams of Halifax reguire tnaze
CHRAYES.

In the ewet of solemest weather,
l2 Helecthozrd shall anst ‘Mouce
of Imzizresst Weather® at the Town
OMice.  Tho alleaale date set is
Ihursida, May 28, 2015, ‘nllowing
1= format pressribed above,

lo hoar @l pensons e g
G oubas highway Raving ool sal
E1=rztion,

Dated at-Hali‘ax, Warmant this 2181
day of April, 2078,
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TOWN OF HALIFAX

Earl Holte. Chiair

Lawiz Sumner, Yice Chair
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OFFICE OF THE SELECTBOARD

Town of Halifax, Vermont

SELECTBOARD REGULAR MEETING MINUTES
July 7, 2015

Call to Order

The meeting was called to order at 6:30 p.m. Selectboard members Lewis Sumner, Edee
Edwards, and Douglas Grob were present. Joe Tamburrino, Stephan Chait, Ray Combs,
Charlene Martynowski, Timothy Putnam, Linda Lyon, Blaise McGarvey, Janet Taylor,
Marilyn Allen, Arthur (Jesse) Ferland, Brad Rafus, and Robbin Gabriel were also in
attendance.

Changes and/or Additions to Agenda

Edee Edwards noted the July 3" emergency meeting minutes were available for approval.

Approval of Previous Meeting Minutes

Edwards made a motion to approve the 6/29/15 special meeting minutes with one small
change. Lewis Sumner seconded the motion, which passed, 2-0-1, with Doug Grob
abstaining.

Sumner made a motion to approve the 7/1/15 special meeting minutes as written.
Fawards seconded the motion, which passed, 2-0-1, with Doug Grob abstaining.

Sumner made a motion to accept the 7/3/15 emergency meeting minutes as written.
Edwards seconded the motion, which passed, 2-0-1, with Doug Grob abstaining.

New Business

Selectboard Reorganization

With Doug Grob as a new member, Edwards advised reorganization. Edwards nominated
Lewis Sumner as Chair of the Selectboard. GGrob seconded the motion, which passed, 2-0-
1, with Sumner abstaining. Grob nominated Fdee Edwards as Vice Chair of the
Selectboard. Sumner seconded the motion, which passed, 2-0-1 with Edwards abstaining.

Update on Garage Roof Engineering—Stephan Chait

Stephan reported his communication with Simpson, Gumpertz, and Heger (SGH) has not
been as successful as hoped. He has sent SGH photographs of the garage exterior and
interior, but has not had a response yet. He suggested looking at other alternatives; if he
does get information from SGH in the next week he will pass it on. Edwards said Board’s
concerns are that they do not understand the specifics of the problem with the garage roof
and do not know what it might cost to fix it. While one resident proposed at a recent
Board meeting that the town dispense with the idea of hiring an engineering study and




just proceed with repairs, we’ve known it is wrong for a long time and we haven’t come
up with an answer. Chait has advised SGH of the town’s purchasing policy; if an
assessment cost estimate is under $10,000 the evaluation could proceed immediately, but
anything over that amount would require a bid process. Chait said if SGH performed an
analysis they would provide an estimate of the cost to repair the roof.

Grob, who met recently with Brad Rafus at the garage to view the interior damage, said
the roof is a very shallow pitch—not a good design in New England—and the
approximately eight inches of fiberglass insulation is insufficient. 24 to 36 inches is
advised for residential construction in this area. The roof is not vented, and existing fans
draw out heat. Grob said his first thought was to add a drop ceiling, with an appropriate
depth of insulation and ventilation above, to keep the roof cold. However, he does not
believe there 1s enough intertor room for a drop ceiling, and the roof i1s definitely leaking
in addition to the severe condensation problem, which has left the insulation waterlogged
and is causing mold. A better idea would be to build up the roof, giving it a steeper pitch,
and then insulating the original roof frame with a high R-value, maybe a urethane spray
foam, and then vent above the old roof. Chait said he has seen evidence that water has
also seeped into the walls.

If we stop the process of having an engineering study done to resolve this, asked
Edwards, could we put it out to bid as a design-build, or design-remediate, and would we
have enough knowledge to make a good decision on the bids? Joe Tamburrino
recommended requesting bids for a new roof and insulation. Meanwhile, he said, you
should tear out the wet insulation; it is dangerous and there is mold. Grob questioned
whether it would be possible to install enough insulation below the present roof. Those
are only eight inch rafters, he said.

Edwards and Sumner recalled an earlier bid received by the town which would have
added a second roof over the first, with no change in pitch. Edwards also mentioned an
energy audit had been done on the garage building, but the Board was told nothing could
be done to increase energy efficiency until the roof was repaired. I don’t remember if that
report gave any advice about correcting the roof, she added. Chait wondered if the
stracture would support the weight of a second roof. I'm not that familiar with steel,
answered Grob, but the weight of the roof on a building falls primarily at the eaves.
You’ve got to get air flow above the insulation. Chait researched town records for
information on the garage construction, but could not find as-builts. Earl Holtz had
conducted similar research previously, even communicating with original designer. Brad
Rafus said the garage was never built to as-designed plans. Things were changed during
construction, and errors—such as putting the oil-room wall in backwards, so the electrical
panel ts in the oil room—were allowed to remain. Four air circulation vents were
installed with electrically-operated louvers designed to open and close. Those vents were
subsequently sealed off and the power disconnected to prevent heat loss. In a design-
build proposal, we would want a roof that doesn’t leak, that is energy efficient, and that
would support solar panels, said Edwards. That way we could take advantage of some
local incentives, but the roof has to be able to bear the weight. Another criteria could be
number of warranty years. Will we have the technical capability to feel confident that




every bid meets our objectives? I don’t feel I have that with regard to buildings. Grob
said 1f the roof were to be built up someone would have to determine the structure could
take the weight. Why not put solar panels on the ground, asked Tamburrino. It would be
less expensive. Then they get in the way of the crew working, answered Edwards. Right
now, you have a builder sitting on the Board who knows a lot, said Charlene
Martynowski. He could review bids and know what he was looking at, even though he’s
not familiar with steel buildings. I know engineers have to have liability insurance,
responded Edwards. I would not want anyone to feel uncomfortable about saying a
proposal meets certain specifications. That’s why engineers have to be certified and take
exams. If the beams have been wet for years they could be rusty, said Grob. Rafus
recommended taking a first step of having the insulation removed. Then the condition of
the interior roof and supports would be visible. Once we do that, said Edwards, we have
to be ready to move. We can’t leave it like that. You can’t go through another winter like
that, said Tamburrino; you’ll ruin a lot of equipment. I appreciate your concern, replied
Edwards, I also think it’s a condition that has been ongoing. I do want to resolve it, but T
don’t know that I would raise it to a safety concern. Sumner said last winter was the
worst yet. Rafus agreed—it used to be just a spot here and there, but now the insulation is
wet and 1t’s the whole roof. Are there any grants available, asked Combs. Not that I'm
aware of, answered Edwards. We have budgeted for it; but a multi-step project might
blow our budget. First we need to find out how much it is going to cost us, said Sumner.
If we get it done this year, maybe borrow the money and then apply for a bond. We
already have a bond on the building, said Edwards, can we add to it?

Marilyn Allen suggested that a weatherization grant might be available if a new roof
resulted in a more energy-efficient building. SEVCA could give advice on that, she said.
Any chance you could change the existing rafters to create a higher pitch?, asked Tim
Putnam. After further discussion, Ldwards made a motion to request bids for insulation
removal and disposal in the new town garage. Grob seconded the motion, which passed,
3-0.

VTrans Engineering Grant Discussion—Brad Rafus

Rafus has talked with VTrans about the engineering grant for the Branch Road bridge at
Hubbard Hill. Meghan Brunk and Marc Pickering will meet with the Selectboard at 10:00
a.m. on Monday, July 13™, to review the correct method of setting up a bid for that type
of project.

Wood Heat Initiative Information—Brad Rafus

The Board is considering applying for Windham Regional Commission grant monies to
convert the town garage heating system to wood chips or pellets. Rafiis has given the
board the entry paperwork that starts the process. Once that has been submitted WRC
will conduct a site visit. Tamburrino asked if someone would have to feed the boiler. It is
automatic, said Sumner, similar to the unit in use at Twin Valley high school and middle
school. The product is delivered in tractor trailers and transferred by conveyor belt to a
bin or silo-type storage unit. Sumner confirmed for Combs that the fuel supply was kiln-
dried. Edwards would like an informational meeting with WRC’s Kim Smith to give
opportunity to ask questions. Rafus said WRC would conduct an on-stte visit for that




purpose. Grob asked about the length of the grant; we are getting into a lot of expense
with the garage already, he commented. We have to take grants when they are available,
said Edwards, and don’t yet know how much money would be offered. The first step,
added Rafus, is to find out if we qualify. Sumner said WRC’s goal is to help twenty
municipal and school buildings convert to wood heat. Edwards recommended researching
the bonding process; bonds can only be had at certain times of year. Sumner thought
bond applications were submitted in the spring and awarded sometime in June, Gabriel
will research the question. We need to get the insulation bid out quickly, said Sumner,
The season is getting short. Bid invitations will be posted this week and opened at the
next regular meeting on July 21¥. Brad will complete and submit the wood heat
application.

Road Reclassification

We met with Bob Fisher and made a decision on two roads after the public hearing in
May, Sumner told the meeting. Fisher has written the formal decisions on Woodard Hill
Road and Whitneyville Road, and the Board has those documents for signature. Edwards
reviewed the proceedings: We warned and conducted a site visit on May 27, 2015, at
5:00 p.m., examined the sites, had a public hearing at 7:00 in the Multi-purpose room to
hear people who were interested in discussing these roads. No one present had a conflict
of interest on cither Woodard Hill or Whitneyville Road. While we do have a new
Selectboard member, that member was present at the hearing. You can choose to vote
however you wish on this, Edwards told Grob, or you can abstain. We have determined,
she continued, that the necessity and convenience of the inhabitants and the public good
requires that Whitneyville Road, town highway 21, be reclassified from a Class 3 town
highway along its entire course to a Class 4 town highway from a point beyond the
LaFlamme driveway in an casterly and southeasterly direction to the intersection with
Tucker Road, which is town highway 22, for a distance of four-tenths of a mile. Edwards
made a motion to reclassify Whitneyville Road, from the LaFlamme driveway to the
intersection of Tucker Road, from a Class 3 untravelled to a Class 4 road. Sumner
seconded the motion, which passed, 3-0. The Board signed the document. Blaise
McGarvey said he had held his question until the paperwork was signed: There are
several lot owners up there, what happens if someone decides to live up there? Do they
have to go through a process to get it back to a maintained road? Yes, answered Sumner,
they would have to petition the Selectboard for a reclassification to Class 3. And they
would have to bring the road up to specifications, added Rafus.

For Woodard Hill Road, Edwards again described the sequence of a warned site visit and
public hearing on May 27", 2015. At this point Edwards spotted an error, and Gabriel
revised the document. Edwards continued: We gave notice to abutters as required and no
one had a conflict of interest. Qur newly appointed Selectboard member was in
attendance at the hearing. Fdwards made a motion that it is in the public good, necessity,
and convenience of the inhabitants of the town that Woodard Hill Road, town highway
29, be reclassified from a Class 3 highway along its entire course to a Class 3 highway
from the intersection with Stowe Mountain Road, town highway 30, up 1o the residence
now or formerly of the Kirks, and then classified as a Town Trail for a distance of five-
tenths of a mile from the Kirks’ residence down to its intersection with Branch Road,




town highway 1. Sumner seconded the motion, which passed, 3-0. In discussion, Marilyn
Allen said she understood that is all John Kirk’s land, and wondered what the thinking is
to make it a trail and therefore cut off any possibility of building on that road. Sumner
said the landowner could petition the town to upgrade; Allen was not certain of that.
When we went through the legal process with trails on Josh Road, she added, the decision
says that’s not going back, ever. On Smith Road, Rafus said, the upper part was a trail,
and was reclassified to a Class 4. On Woodard Hill there is a culvert, and a bridge that no
longer exists. This change allows for recreation, but the town will never have to rebuild
the bridge. Grob suggested the town might want to consider a turnaround at the Kirk
house, as there is no good place to turn the plow trucks. There was further conversation
regarding the use of motorized vehicles on town trails and whether the town had to renew
permissions for VAST trailriders on town road sections yearly.

The Board chose potential meeting dates for a deliberative session on the two remaining
road reclassifications—Sumner Farm and Weir Road. Gabriel will check on town
attorney availability. The deadline on these decisions is July 26™. What happened to the
original petition on Sumner Farm Road?, asked Ray Combs. We haven’t made that
decision yet, answered Sumner. That’s the meeting we are planning for now.

Discuss Information from Act 250/Denison/Ashfield Quarry Heariugs, in Advance
of Environmental Commission Request for Findings of Fact

Edwards reminded the meeting that the last District #2 action was publication of recess
order #3, which stated the Act 250 hearing was still in recess pending receipt of some
additional information. Once that data is in hand the Environmental Commission will
allow the applicant and interested parties to submit proposed findings of fact and
conclusions of law under each of the criteria. As a Selectboard, said Edwards, we focused
on public infrastructure criteria; we created an informational handout, posed questions,
and spoke about Town Plan compliance. We may have an opportunity to give a summary
of that information. The Planning Commission has indicated they would not be giving
further mput.

Edwards has drafted findings, conclusions, and conditions related to criteria § {traffic), 7
(municipal services), 9(K) (public infrastructure), and 10 (Town Plan). Should we discuss
this, she asked. 1 expected a lighter agenda when 1 included this for tonight’s meeting. A
question arose concerning the Environmental Commission’s expectations for interested
parties’ findings submissions. Would the document need to be in legal format or could it
be a simpler summarization? Chait said the Planning Commission had decided not to
submit findings, as John Bennett had described a formal legal document format. If it
could be more in the form of a lay letter, said Chait, from my point of view this should be
raised again with the Planning Commission. Edwards thought she had also understood
the Planning Commission did not want to do anything further as they were about to turn
their attention to the Zoning Board’s conditional use permit process. Linda Lyon, who
has attended all the Act 250 and Zoning Board hearings, said resubmitting a lay version
of the Planning Commission’s conclusions has value because it makes the point that we
really mean what we said. T don’t think the Environmental Commission could compel us
to write something that only a lawyer could understand; the work is substantially done,




she added. Marilyn Allen was very impressed with the Selectboard and Planning
Commission presentations during the hearing. It would just be a question of reminding
them (the Environmental Commission) of what you have already said. The roads are
going to be the town’s concern, Edwards said. Other parties may not address that issue;
could the Commission overlook it? They have a lot of criteria to look at. Janet Taylor
suggested asking the town attorney what is expected in a written findings of fact.
Edwards mentioned cost concerns. Gabriel will put the question to District #2 coordinator
April Hensel. Is there a submission deadline?, asked Rafus. If you are going to meet with
the attorney soon maybe you could get his opinion on the draft material. Gabriel printed
copies of the draft for the Board to review. Edwards asked Rafus for rough estimates on
guardrails and widening of roads. We may not be able to submit new information, she
said, but it would be valuable for us to have that data. Lyon recommended submitting the
information anyway; it concerns economic impacts to the town.

Hearing of Visitors

Stephan Chait asked for information on the status of the recycling bins at the old town
garage. The bins should be there until the end of December, answered Sumner. WSWMD
will vote in September on what happens after that. If the bins are removed residents will
either take their recyclables to the waste facility in Brattleboro or employ a private hauler
who will pick up twice a month, for a fee.

Joe Tamburrino reminded the meeting of the site visit to the old town garage earlier in the
year. That was February, before Town Meeting, said Sumner. Nothing has been done yet,
continued Tamburrino. And I'd like to know what it cost to put a lock on the door last
Friday or Saturday morning because it was unlocked. 1 thought the town crew was going
to tear the garage down and sell the metal for scrap, but nothing has happened. We have a
lot of things going on, said Edwards. As to cost, the lock was there, so it was cost of
overtime for the employee. We haven’t made a decision on what we are doing with the
building yet. Have we heard from EMS, asked Rafus. Lyon, who is on the squad, said she
did not think the EMS would pursue it, because of the flood plain location. But Christina
Moore would have a more definite answer, she added.

Jessee Ferland welcomed Doug Grob to the Selectboard. Janet Taylor thanked Doug for
filling Earl’s position and also thanked Edwards and Sumner for making it a smooth
transition.

Rafus reported on this year’s sand and gravel purchases. Last year the town approved the
lowest bidder on sand, but ended paying more because of the high trucking cost. Sumner
noted that last year the chosen vendor changed the sand source from Brattleboro to
Vernon, which resulted in increased cost. This year, Rafus has visited the vendors,
examined the product, and made comparative distance calculations to determine cost of
hauling. Rafus quoted the following prices: Corse Excavating, LLC, Brattleboro,
Vermont--600 yards 3-inch minus gravel, $11.00/yard; lowest price, closest location,
good quality. Renaud Brothers, Vernon, Vermont—2,500 yards 1'2-inch crushed gravel,
$11.00/yard; lowest price, slightly greater distance, but best quality. Cersosimo,




Brattleboro, Vermont—4,000 yards winter sand, $8.00/yard. The other vendor choice,
Zaluzny, quoted $7.70/yd., but using Cersosimo will save trucking costs. The two gravel
orders will be used on Deer Park Road and Thomas Hill projects.

Marilyn Allen asked whether it would be less expensive to have the matenials delivered,
rather than having town trucks do the hauling. The least expensive course, said Rafus, is
to hire outside haulers, who can haul more material per load, by the hour. He does this
when short of time and manpower. This year the town crew will haul sand on rainy days,
and Rafus will hire contractors when needed.

Rafus estimates the town has enough material stockpiled to crush 10,000 yards of our
own gravel in a month, possibly as much as 15,000 yards if the operation went more
quickly. Crusher rental is $30,000 for a month, base cost $3.00/yd for materials plus
manhours, compared to $16.00/yd. outside purchase price. The full highway crew would
be working on the project. Grob asked about quality; it would be comparable to
purchased gravel, said Rafus. Presently we’re paying $60,000 a year to have gravel
trucked in. Tim Putnam asked if it would be feasible to mix town-crushed gravel with
material purchased from an outside vendor; yes, replied Rafus. Grob had concerns about
wear and tear on town equipment. Rafus said they would primartly be using the
excavator, and moving the finished product with the trucks. Rafus clarified for Edwards
that he was requesting approval of the gravel and sand purchases; the crushing project
could be discussed on a future agenda. Edwards advised that approvals should be
itemized on Selectboard agendas under regular business, to make the public aware that
expenditures were underway. Edwards made a motion to purchase 4,000 yards winter
sand from Cersosimo at $8.00/vd., 2,500 yards 1Y -inch crushed gravel from Renaud at
811.00/d., and 600 yards 3-inch minus gravel from Corse Excavating at $11.00/yd.
Total: 366, 100.00. Sumner seconded the motion, which passed 3-0.

Town Hill will be reclaimed tomorrow, said Rafus. The road will not be closed; they will
work on one lane at a time. Also, the excavator is in the shop at Catepillar getting the
carriage bearing replaced. Repair cost will be $6,500 for the bearing, plus labor.

Linda Lyon thanked to Doug Grob for serving on the Board, and Edwards and Sumner
for a great job. She also announced the Halifax Community Club meeting would be July
20™ 6:45 p.m. at the Community Hall. On September 12™ there will be an event with
potluck snacks at 7:00 p.m. and, at 7:30, Bonnie Brown will do a slide presentation on
plants and gardening. Lyon encouraged people to volunteer to assist with Community
Club activities.

Charlene Martynowski said Diana Todd is working on updating the town tax map. She
revises the map to show new subdivisions and is currently adding indicators to show
which parcels have surveys on record in the town vault. She does this at no charge, but
will be acquiring a new computer sometime in the coming year and will need a $100
software update. Martynowski would like the town to donate the $100 to cover software
cost. How often do we reprint the maps, and is it possible for people to get them?, asked
Edwards. The current map is from 2013. The Town Clerk sets up the printing orders and




maps can be purchased at the town office. Edwards told Martynowski the software cost
could be submitted as a lister expense.

We need to schedule a meeting with the Highway Department crew, said Edwards. July’s
calendar is full, we will plan to meet with them in August. Rafus and the Board also
discussed scheduling for the insulation removal bid, as time is short to get the work done.
Gabriel and Rafus will set up bid requests and a newspaper advertisement tomorrow
morning, with a July 21 bid submission deadline.

Old Business

None.

Other Business

None.

Selectboard’s Order to the Treasurer for Bill Payment

The Selectboard’s Order to the Treasurer was reviewed and signed.

Correspondence

Various pieces of correspondence were reviewed and appropriately filed, including two
driveway permits.

FEdwards had questions on a piece of correspondence from the state announcing increased
fees to cover the Lake Champlain cleanup. Sumner said the Board could discuss this with
VTrans at Monday’s meeting,

Adjournment

The meeting was adjourned at 9:32 p.m.

Respectfully submitted,
Robbin Gabriel
Selectboard Secretary




HALIFAX, TOWN OF, BOARD OF SELECTMEN

TO

ROAD RECLASSIFICATION SUMNER FARM ROAD

RECEIVED yy 2 5 .
- €9 2%
Ol STATE OF VERMONT
TOWN OF HALIFAX
WHEREAS, at Halifax, Vermont, on the 7th day of April, 20135, the Selectboard of the Town
of Halifax, by Petition of the requisite mimber of Town voters, and upon its own Motion, did vote to
propose that pursuant to Title 19 Vermont Statutes Annotated, Chapter 7, as amended, that the
following Town Highway, Sumner Farm Road (TH 62), m the Town of Hahfax be considered for

reclassification (Petiion) from a Class 4 Town Highway to a Class 3 Town Highway, or for

reclassification or discontimiance (Selectboard’s Motion), along its entrre 0.04 (four-hundredths) mile

course:
S T F d 62

Sumessr B Rt (TH 62); prosently chissified by the Town and Tisted wiih the Vermont
Agency of Transportation as a Class 4 Town Highway measuring 0.04 {four-lundredths) mile from
Branch Road (TH 1) to its terminus; has been considered for rechssification as a Class 3 Town
Highway or Town Trail, or for discontmuance as a Town Highway along its entre length

WHEREFORE, the Sclectboard did order and appoint that on the 27* day of May, 2015, at

5:00 p.m it would meet outside the Office of the Halifax Town Clerk and proceed to the site and then

at 7:00 p.m onMay 27, 2015 it would meet at the Halifax Multpurpose Room n Halifax, Vermont for

the purpose of hearmg all persons mterested m said Town Higltway and its alteration, and for the
purpose of exammmg the prenuses affected thereby, and did give notice thereof to the statitory parties
and to those set forth m Exhibit “A” attached hereto all being persons who own or are mterested m the
lands on which said Town Highway now lies or abutting on said Town Highway at their last known
addresses; and did give notice thereof to the voters of the Town of Halifax by posting notices there on
April 24, 2015 i the public places withm the Town, and did give notice to the voters of the Town of

Halfax by causmg a notice to be published m the Brattleboro Reformer, a newspaper with a circulation
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'Road Reclassification (cont’) Halifax, Town of, Board of Selectmen to

Sumner Farm Road

m Halifax, Vermont on May 15, 2015, and did 1eave a copy of such notice with the Halfax Town
Clerk.

AND, afterwards, on May 27, 2015 the Selectboard did examme said Town Highway, and did
hold a public hearmg on May 27, 2015, at 7:00 p.m. at the Halifax Multipurpose Room at which time
mdviduals were given the opportunity to appear and give testimony regardng said Town Highway.
There were no clamms for damages. Testimony was received by over forty persons mterested m the
reclassification of Sumner Farm Road (TH 62) and other Town Highways at issue in the public hearing.

AND, the Selectboard determuned that the present status of the Town Highway known as
Sumner Farm Road (TH 62) s as follows:

1. That Sumner Farm Road (TH 62) 15 a Class 4 Town Highway from its ongm with
Branch Road (‘TH 1) running in a southwesterly drection for a distance of 0.04

(four-hundredths) miles wntil #ts terminus;

!*J

That the Sumner Farm Road provides access to a working farm;

3. That the reclssification of Surmner Farm Road (TH 62) from a Class 4 Town
Highway for its entire course, to a Class 3 Town Highway from its onigm at Branch
Road (TH 1) running for 0.04 (four-mmdredths) miles to its termmus s m the best

mterests of the Town

AND, after due discussion and deliberation with those in attendance and after review of the
premises with the adjoinmg landowners, the Selectboard was of the opmion and did so vote that the
necessity and convenience of the mhabitants and the public good requrres that the Sumner Farm Road

(TH 62) be reclassified from a Class 4 Town Highway, along its entire course, to a Class 3 Town

Hichway.
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‘Road Reclassification (cont’) Halifax, Town of, Board of Selectmen to

Sumner Farm Road

AND, the said Selectboard did determine and vote that no damage was sustamed by any
person ownmg or mterested m lands through which said proposed highway nuns or abuts.

The reclassification of the aforementioned road meets the public good, necessity and
convenience of the mhabitants of the Town m that the reclassification keeps public access to a local
business that serves the commumity; provides a mamtamed Town Highway for ingress and egress of the
residents, farm workers, suppliers, and customers — Surmmer Farm Road 1 distinguishable from other
Town Highways that serve only one or two residences, such as Weir Road, because Sumner Farm
Road services a workmg farm. Mamtammg a workmg farm s m the Town’s best mterests. Malcolm
Sumncr of the Sumner Farm, a property served by the Sunmer Farm Road, spoke of the length of time
the farm has been m operation and of the necessity of having trucks to haul milk and deliver gram and
other commercial products to stay in business and was in favor of reclassification 0.04
(four-hundredths) mile road from a Class 4 to a Class 3 Town Highway. Other Townspeople in
attendance spoke of having a first job on the farm m the past Townspeople expressed the idea that
roads are lifelines and concern that the cost to replace the bridge over Branch Brook would likely put
the Sumner Farm out of business.

Selecthoard Member Edee Edwards stated that the Town was lookmg broadly at whether the
Town should be responsible for road mamtenance and plowmg for roads that only served one or two
homes, and that all of the options from upgrade to Class 3, to discontmuznce should be under
consideration; she ako noted that the Petition that was filed required a hearing, and that it was m the
Town’s best mterests to bave all options available. Ray Combs asked if anyone m attendance was
opposed to reclassification of the Sumner Farm Road from a Class 4 to a Class 3 Town Highway and

no one m attendance stated such oppostion.

THEREFORE, i is ORDERED by the Selectboard that Summner Farm Road (TH 62) be
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Sumner Farm Road

rechssified from a Class 4 Town Highway to a Class 3 Town Highway for its enfire course, a distance

of 0.04 {four-hundredths) miles from its mtersection with Branch Road (TH 1) until s terminus.

Dated at Halifax, Vermont this }5;“ day of July, 2015.

Selecthoard, Town of Halifax

Lewss Sumner, Chair

Edee Edwards, Vice Charr

HALIFAX, VERMONT, TOWN CLERK’S OFFICE, July 25, 2015 at 10:00 A.M.

Received for Record a ROAD RECLASSIFICATION which the foregoing is a true copy. Recorded
in Book 62, Pages 641-644 of the Halifax Land Records.

Attest: __( ,JQ? i can (£)R.

Town Clerk




ROAD RECLASSIFICATION
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TOWN OF HALIFAX, BOARD OF SELECTMEN -

TO
WOODARD ROAD

STATE OF VERMONT
TOWN OF HALIFAX

WHEREAS, at Halifax, Vermont, onthe 7th  day of April, 2015, the I_Selectboard of the
Town of Halifax, on its own Motion, did vote to propose that pursuant to Title 19 Vermont Statutes

Annotated, Chapter 7, as amended, that the following public highway, Woodard Road (TH 29), in

‘the Town of Halifax be reclassified from a Class 3 Town Highway along its entire course, to a

Class 3 Town Highway from the intersection of Woodard Road (TH 29) and Stowe Mountain
Road (TH 30) up to the residence now or formerly of the Kirks, and classified as a Town Trail for
a distance of 0.5 (five-tenths) miles from the residence of Kirks in a southerly and westerly
direction down to its intersection with Branch Road (TH 1):

Woodard Road (TH 29)

Beginning at the intersection of Woodard Road (TH 29) and Stowe Mountain Road (TH
30), in a westerly direction for 0.90 (nine-tenths) mile to the residence now or formerly of Harvey
J. Kirk and John R. Kirk Woodard Road is a Class 3 highway; from the Kirks’ residence beyond
for a distance of 0.5 (five-tenths) mile in a southerly and westerly direction, until its intersection
with g‘ﬁggfc[}{‘oad (TH Qii".j, “the roadway 1s s Class 3 not up to standard, functionally Class 4”
Town highway as identified by the Vermont Agency of Transportation.

WHEREFORE, the Selectboard &id order and appoint that on the 27" day of May, 2015, at
5:00 p.m. it would meet outside the Office of the Halifax Town Clerk and proceed to the Town
Highway and then at 7:00 p.m. on May 27,2015 it would meet at the Halifax School Multipurpose
Room in Halifax, Vermont for the purpose of hearing all persons interested in said public highway
and its alferation, and for the purpose of examining the premises affected thereby, and did give
notice thereof to the statutory Isarﬁcs and to thos;e set forth in Exhibit “A” attached hereto all being
persons who own or are interested in the lands on which said proposed road now lies-or abutting on
said roadway at their last known addreéses; and did give notice thereof to the voters of the Town of

Halifax by posting notices thereon on April 24, 2015 in the public places within the Town, and did
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Road Reclassification (cont”) Town of Halifax, Board of Selectmen to

Woodard Road

give notice to the voters of the Town of Halifax by causing a notice to be published in the
Brattleboro Reformer, a newspaper with a circulation in Halifax, Vermont on May 15, 2015, and
did leave a copy of such notice with the Halifax Town Clerk.

AND, afterwards, on May 27, 2015 the Selectboard did examine said premises, and did
hold a public hearing on May 27, 2015, at 7:00 p.m. at the Halifax Multipurpose Room at which
time individuals were given the opportunity to appear and give testimony regarding said Town

Highway. There were no claims for damages. Testimony was received by over forty persons

interested in the reclassification of Woodard Road (TH 29) and other Town Highways at issue in

the public hearing..

AND, the Selectboard determined that the present status of the Town Highway known as

Woodard Road (TH 29) is as follows:
1. That Woodard Road (TH 29) is a Class 3 Town highway for a distance of 0.90

(nine-tenths) mile from the point of intersection of Woodard Road and Stowe
Mountain Road (TH 30) until the Kirks® residence;
That beyond the Kirks’ residence for a distailce of 0.5 (five-tenths) miles the
roadway of Woodard Road (TH 29) to the is “legally Class 3, but....deemed
“Not Up To Standard,” and are functionally Class 4 Town Highways™ by the
Vermont Agency of Transportation, and that such section is presently
unmaintained;
That there is no bridge allowing passage over Branch Brook, nor any
throughway connection to Branch Road (TH 1);
That the landowners on Woodard Road (TH 29) who attended the hearing were
not opposed to reclassification of the highway beyond the “Kirk™ residence;
That the reclassification of Woodard Road (TH 29) to from a Class 3 highway

along its entire course, to a Town Trail beyond the residence of “Kirk,” is in the

best interests of the Town.



Road Reclassification (cont’)

AND, after due discussion and deliberation with those in attendance and after review of the
premises with the adjoining landowners, the Selectboard was of the opinion and did so vote that
the necessity and convenience of the inhabitants and the public good requires that Woodard Road
(TH 29) be reclassified from a Class 3 highway, with portions identified as “functionally” Class 4
along its entire course, to a Town Trail for a distance of 0.5 (five-tenths) miles from the “Kirk”
residence in a westerly and southerly direction to its intersection with Branch Brook.

AND, the said Selectboard did determine and vote that no damage was sustained by any
person owning or interested in lands through which said proposed highway runs or abuts.

The reclassification of the aforementioned road meets the public good, necessity and
convenience of the inhabitants of the Town in that the reclassification allows the Town will not be
required to maintain the Town Trail portion of Woodard Road and not be required to construct any
bridge or structure over the Branch Brook yet shall retain the legal right of way for access to the
land for current or future development. The Selectboard recognizes that Town Trail designation
for the 0.5 (five-tenths) mile portion of roadway beyond the Kirks’ residence will allow for the
educational opportunities and recreational use; local school children will continue to be able to
legally travel the Town Trail right of way, as will walkers, bicycle riders, Nordic skiers, and others
using this Town Trail for recreational purposes.

THEREFORE, it is ORDERED by the Selectboard that Woodard Road (TH 29) be
reclassified from a Class 3 highway along its entire length, to é Town Trail beginning at a point
0.90 (nine-tenths) mile in a westerly direction of Woodard Road’s (TH 29) intersection with Stowe
Mountain Road (TH 30) at the residence now or formerly of the Kirks; thence Woodard Road (TH
29) shall be a Town Trail running in a westerly and southerly from the residence now or formerly

of Kirk, for a distance of 0.50 {five-tenths) mile to the point where a bridge formerly stood across

Branch Brook.

Town of Halifax, Board of Selectmen to
Woodard Road
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Road Reclassification (cont’) Town of Halifax, Board of Selectmen to
Woodard Road

Dated at Halifax, Vermont this *\ __day of July, 2015.

Selectboard, Town of Halifax

'ﬁp %&/ﬁ

Edee Edwards

Lewis Sumner

 Deg 33&

HALIFAX, VERMONT, TOWN CLERK’S OFFICE, July 7, 2015 at 6:30 P.M.
Received for Record a ROAD RECLASSIFICATION which the foregoing is a true copy. Recorded
in Book 62, Pages 535-538 of the Halifax Land Records.

Attest:
Town Clerk



TOWN OF HALIFAX, BOARD OF SELECTMEN

TO
ROAD RECLASSIFICATION WHITNEYVILLE ROAD

STATE OF VERMONT
TOWN OF HALIFAX

WHEREAS, at Halifax, Vermont, onthe 7th day of April, 2015, the Selectboard of the
Town of Halifax, on its own Motion, did vote to propose that pursuant to Title 19 Vermont Statutes
Annotated, Chapter 7, as amended, that the following Town Hi ghway, Whitneyville Road (TH 21)
in the Town of Halifax be reclassified from a Class 3 Town Highway along its éntire course, to a
Class 3 Town Highway up to the LaFlamme Driveway and thence a Class 4 Town Highway
beyond the LaFlamme driveway easterly and southerlfr to Tucker Road (TH 22):

Whitneyville Road (TH 21)

Whitneyville Road (TH 21), a Class 3 Town Highway measuring 1.6 (one and six-tenths)
miles from Branch Road (TH 1) to Tucker Road (TH 22) with a 0.4 (four-tenths) mile section
identified as “legally Class 3...deemed ‘“Not Up To Standard’ and [is] functionally [a] Class 4
Town Highway[]” by the Vermont Agency of Transportation; the four-tenths (0.4) miles section
was considered for reclassification as a Class 4 Town Highway or Town Trail, and for |
discontinuance beginmng at a point 1.2 miles. (one and two-tenths) easterly of the intersection of
Whitneyville Road (TH 21) and Brook Road (TH 1) to Whitneyville Road’s (TH 21) intersection
with the driveway of LaFlamme. The 0.4 (four-tenths) mile section under consideration thence
runs easterly and southerly approximately to Whitneyville Road’s (TH‘ 21) intersection with
Tucker Road (TI‘-I‘ 22), said point being 75 feet, more or less, westerly of the intersection of Tucker
Road (TH 22) and Old County Road (TH 16).

WHEREFORE, the Selectboard did order and appoint that on the 27 day of May, 2015, at
5:00 p.m. it would meet outside the Office of the Halifax Town Clerk and proceed to the site and
then at 7:00 p.m. on May 27, 2015 it would meet at the Halifax School Multipurpose Room in
Halifax, Vermont for the purpose of hearing all persons interested in said Town Highway and its

alteration, and for the purpose of examining the premises affected thereby, and did give notice
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" Road Reclassification (cont’)

Town of Halifax, Board of Selectmen to
‘ Whitneyville Road

thereof to the statutory parties and to those set forth in Exhibit “A” attached hereto all being
persons who own or are interested in the lands on which said Town Highway now lies or abutting
on said Town Highway at their last known addresses; and did give notice thereof to the voters of
the Town of Halifax by posting notices thereon April 24, 2015 in the public places within the
Town, and did give notice to the voters of the Town of Halifax by causing a notice to be published
in the Brattleboro Reformer, a newspaper with a circulation in Halifax, Vermont on May 15, 2015,
and did leave a copy of such notice with the Halifax Town Clerk.

AND, afterwards, on May 27, 2015 the Selectboard did examine said Town Highway, and

did hold a public hearing on May 27, 2015, at 7:00 p.m. at the Halifax Multipurpose Room at

which time individuals were given the opportunity to appear and give testimony regarding said

Town Highway. There were no claims for damages. Testimony was received by over forty
persons interested in the reclassification of Whitneyville Road (TH 21) and other Town Highways

at issue in the public hearing.

AND, the Selectboard determined that the present status of the Town Highway known as
Whitneyville Road (TH 21) is as follows:

1. That Wﬁitneyville Road (TH 21) is a Class 3 Town Highway from its origin
with Branch Road (TH 1) for a distance of 1.2 (one and two-tenths) miles until
TH 21 intersects with the driveway of LaFlamme; beyond the driveway of
LaFlamme and running in an easterly and southerly direction, the roadway is
“legally Class 3 but...deemed ‘Not Up To Standard,” and [is] functionally [a]

" Class 4 Town Highway[]” as designated by the Vermont Agency of

Transportation for a distance of 0.4 (four-tenths) miles.

2. That the landowners on Whitneyville Road (TH 21) who atténded the hearing

are not opposed to the reclassification proposal of the 0.4 (four-tenths) mile

section;



' Road Reclassification (cont”)

3. That the reclassification of Whitneyville Road (TH 21) from a Class 3 Town
Highway for its entire course, to a Class 4 Town Highway beyond the

LaFlamme driveway for a distance of four-tenths (0.4) miles is in the best

interests of the Town.

AND, after due discussion and deliberation with those in attendance and after review of the
premises with the adjoining landowners, the Selectboard was of the opinion and did so vote that
the necessity and convenience of the inhabitants and the public good requires that the Whitneyville
Road (TH 21) be reclassified from a Class 3 Town Highway along its entire course, to a Class 4
Town Highway from the point beyond the LaF lammé driveway in an easterly and southerly
direction to its intersection with Tucker Road (TH 22) for a distance of 0.4 (four-tenths) miles.

AND, the said Selectboard did determine and vote that no damage was sustained by any
person owning or interested in lands through which said proposed highway runs or abuts.

The reclassification of the aforementioned road meets the public good, necessity and
convenience of the inhabitants of the Town in that the reclassification allows the Town will not be
required to plow and grade the four-tenths (0.4) mile Class 4 portion of Whitneyville Road (TH
21) and that landowners will retain opportunity to development of lands abufting this Town
Highway, by having a legal Town right of way preserved for access to the land for current or future
development. Moreover, Class 4 designation of the 0.4 (four-tenths) mile section recognizes and

allows for the recreational use by walkers, bicycle riders, Nordic skiers, and others.

Town of Halifax, Board of Selectmen to
Whitneyville Road
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