
District 1 , 2 CERTIFICATE OF HIGHWAY MILEAGE 
YEAR ENDING FEBRUARY 10, 2016 

Fill out form, make mu/file copy with tile Town Clerk, mul mail ORIGINAL, before February 20, 2016 to: 
Vermont Agency of Transportatio11, Division of Policy, Plmming a11d Intermodal Development, Mapping Section 
One National Life Drive, Montpelier, VT 05633. 

We, the members of the legislative body of HALIFAX in WINDHAM County 
011 an oath state that tile mileage of lligh ways, according to Vermont Statutes Annotated, Title 19, Section 305, 

· added 1985, is as follows: 

PART I - CHANGES _TOTALS-Pleasefill in and calculate totals. 

Town Previous Added Subtracted Scenic 
Highways Mileage Mileage Mileage Totlll High ways 

11111111111 111111111 111 11 11 111111111111 11 11111111111111111 11 11 11111 111111 11 11111111111111111 11 111111 11111111 1 111 11111111 11 11 1 11 111 11 111 11111111111 

Class 1 o.ooo o.ooo 

Class 2 

C/llSS 3 

Stllte Highway 

Total 

• Class 1 Lane 

16.800 

47.48 

5.846 

70.126 

0.000 

0.000 

0.000 l-( i-, 5 z.. 
0.000 

• Class 4 6.94 --- - ---- - ----- -.,..--:;==--- -c3=:-tl:Jd'- ..,lr,·~
5

9",_f _ _ ___ _,J.f;ft S t l/ 0 0.000 
/ ,S O r"'T/ t-• Legal Trail 8.77 A, >o le, sf- 10. 2 

* Mileage f or Class 1 Lane, Class 4, and Legal Trail classifications are NOT included in total. 

PART II - INFORMA°TION AND DESCRIPTION OF CHANGES SHOWN ABOVE. Ad jV< .sf rn ett 1 :i b f 
5'. fVI oV{ I r-o /I 

I. NEW HIGHWAYS: Please attach Selectmen 's "Certificate of Completion a11d Ope11ing". 
t..; /?.,, Z / i.o I(,, 

2. DISCONTINUED: Please attach SIGNED copy of proceedings (minutes of meeting). 

3. RECLASSIFIED/REMEASURED: Please attach SIGNED copy of proceedings (mi1111tes of meeting). 

4. SCENIC HIGHWAYS: Please llttach a copy of order desig11ati11gldisconti11ui11g Scenic Highways. 

IF THERE ARE NO CHANGES IN MILEAGE: Check box and sig11 below. [ ] 

PART III - SIGNATURES - PLEASE SIGN. - ~ . -~ ·.J -/; I .. ~ .. ~· ~ -· 
Se/ectme11/ Alderme11/ Trustees Signatures: _ d ..i.......-u--- ;}__ ,,..~:L ....... wi_. = "--

TIC/V Ci"k s;gnat•ue~A../'-., A ~flied' 
Please sign OfUGJNAL a11d retum it for Tramportlltio11 signature. 

APPROVED: 

Signed copy will be returned to T;_;:,~lerk. 

DATE: : _ ") _'LZ-~& 



Vermont Statutes Annotated 

19 V.S.A. § 305. Measurement and inspection 

§ 305. Measurement and inspection 

Received 

FEB 10 2016 
Policy, Planning & lntermodal 

Development Division 

(a) After reasonable notice to the selectboard, a representative of the agency may measur~ and inspect the class 
1, 2, and 3 town highways in each town to verify the accuracy of the records on file with the agency. Upon · 
request, the selectboard or their designee shall be permitted to accompany the representative of the agency 
during the measurement and inspection. The agency shall notify the town when any highway, or portion of a 
highway, does not meet the standards for its assigned class. If the town fails, within one year, to restore the 
highway or portion of the highway to the accepted standard, or to reclassify, or to discontinue, or develop an 
acceptable schedule for restoring to· the accepted standards, the agency for purposes of apportionment under 
section 306 of this title shall deduct the affected mileage from that assigned to the town for the paiiicular class 
of the road in question. 

(b) Annually, on or before February 10, the selectboard shall file with the town clerk a sworn statement of the 
description and measurements of all class 1; 2, 3, and 4 town highways and trails then in existence, including 
any special designation such as a throughway or scenic highway. When class 1, 2, 3_, or 4 town highways, · 
trails, or unidentified corridors are accepted, discontinued, -or reclassified, a copy of the proceedings shall be 
filed in the town clerk's office and a copy shall be forwarded to the agency . 

. (c) All class 1, 2, 3, and 4 town highways and trails shall appear.on the town highway maps by July 1, 2015. 

(d) At least 45 days prior to first including a town highway or trail that is iiot clearly observable by physical 
evidence of its use as a highway or trail and that is legally established pri(lr to February 10, 2006 in the sworn 
statement required under subsection (b) of this section, the legislative body of the municipality shall provide 
written notice and an opportunity to be heard at a duly warned meeting Of the legislative body to persons 
owning lands through which a highway or trail passes or abuts. 

( e) The agency shall not accept apy change in mileage until the records required to be fited h1 the town clerk's 
office by this section are received by the agency. A request by a municipality to the agency for a change in 
mileage shall include a description of the affected highway or trail, a copy of any surveys ofthe affected 
highway or trail, minutes of meetings at which the legislative body took action with respect to the changes, and 
a current town highway map with the requested deletions and additions sketched on it. A survey shall not be 
required for class 4 town highways that ai·e legally established prior to February I 0, 2006. All records filed 
with the agency are subject to verification in accordance with subsection (a) of this section. 

(f) The selectboard of any town who are aggrieved by a finding of the agency concerning the measurement, 
description, or classification of a town highway may appeal to the transportation board by filing a notice of 
appeal with the executive secretary of the transportation boai·d. 

(g) The agency shall provide each town with a map of all of the highways in that town together with the 
mileage of each class l, 2, 3, and 4 highway, as well as each trail, and such other information as the agency 
deems appropriate 

Excerpt of 19 VS.A.§ 305 - Measurement and inspection from Vermont Statutes Online located at­
http://legislature.vermont.gov/statutes/section/19/003/00305 

December 2015 

-



Halifax 

2016 Mileage Changes Summary 

3/11/2016 

TH-21 Whitneyville Rd 

TH-29 Woodard Hill Rd 

TH-62 Sumner Farm Rd 

TH-25 Josh Rd 

NUTS to Class 4 (not NUTS) 

NUTS to Legal Trail (LT-15) 

Class 4 to Class 3 

Class 4 to Legal Trail (LT-14) 

Class 3 Total Change 

Class 4 Total Change 

Legal Trail Total Change 

CLASS 3 

Add 

0.04 

0.04 

0.04 

-1.54 

1.SO 

Subtract 

0.00 

CLASS 4 

Add Subtract 

-0.50 

-0.04 

-1.00 

0.00 -1.54 

LEGAL TRAIL 

Add Subtract 

0.50 

1.00 

1.50 0.00 

(VTrans note) 

(no mileage change) 

(number assigned by VTrans) 

(number assigned by VT rans) 

Reassignments of portions of TH-38 and LT-12 not processed. Letter sent to town selectboard chair 03/09/2016 with explanation of why it is not being processed. 

------- ---------- - ----------------------~-----------------=------_] 



TH-46 
SPRAGUE RD 

0.04 mi TH-62 Reclassified from 
Class 4 to Class 3 (Sumner Farm Rd) 

Mileage Certificate Change 2016 
HALIFAX 

Mapping Section 
Division of Policy, Planning and lntermodal Development 
Vermont Agency ofTransportation - March 2016 

(CTCODE: 1308) 

N 

A 
0 Miles 0.2 



* NUTS = a section of highway that is classified as CL3 by the town, 
but is not being maintained to CL3 standards and is functionally CL4. 
Recorded as CL4 Not Up To Standard by VTrans, the town receives 
no maintenance reimbursement for that section of highway. 

Mapping Section 

0.40 mi TH-21 
CL4 Not Up to Standard (NUTS)* 

Reclassified to CL4 (not NUTS) 
(no change in mileage totals) 

Mileage Certificate Change 2016 
HALIFAX 
(CTCODE: 1308) 

Division of Policy, Planning and lntermodal Development 
Vermont Agency of Transportation - March 2016 

I' 

N 

A 
0 Miles 0.2 



TH-24 DEER PK RD 

a 
a:: 

'¢ I 
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1.00 mi CL4 TH-25 ~ Q 
Reclassified to Legal Trail L T-14 
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Mileage Certificate Change 2016 
HALIFAX 

Mapping Section 
Division of Policy, Planning and lntermodal Development 
Vermont Agency of Transportation - March 2016 

(CTCODE: 1308) 

N 

A 
0 Miles 0.3 



Mapping Section 

0.50 mi CL4 TH-29 Not Up to Standard 
Reclassified to Legal Trail LT-15 

Mileage Certificate Change 2016 
HALIFAX 
(CTCODE: 1308) 

Division of Policy, Planning and lntermodal Development 
Vermont Agency ofTransportation - March 2016 
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~YERMONT 

State ofVermont Agency of Transportation 
Division of Policy, Planning and futermodal DevelOpment - Mapping Section 
1 National Life Drive Telephone: 802-828-2109 
Montpelier, VT 05633-5001 Fax: 802-828-2334 
http://vtrans.vermont.gov Email: sara.moulton@vennont.gov 

Lewis Sumner 
Selectboard Chair 
PO Box 127 
West Halifax, VT 05358 

Dear: Mr. Sumner, 

March 9, 2016 

The VTrans Mapping Section has received Halifax's 2016 Certificate of Highway Mileage and 
has processed most of the mileage changes submitted with it. One of the changes requested 
was to change the 0.50-mile portion of TH-38 to L T-12 and to change the 0.64-mile portion of 
L T-12 to TH-38 (see Attachment 1). 

In reviewing this request, I discovered in our historical town files a copy of the 1972 Selectboard 
order titled Highways Put into Trails (Halifax Land Records Book 28 Page 495-502) in which 
these highways/trails were identified and classified as trails (see Attachments 2 and 3). These 
trails were not submitted by the town in subsequent Mileage Certificates. 

In 1973-1974, the Agency began to implement the classification scheme that is the base of the 
system we currently use. When this classification scheme was initially implemented, TH-38 was 
reclassified from "untraveled road" to Class 4. The trails were not included during the 197 4 
classification process. 

In 1983, the Class 4 classification was changed to Class 4 Legal Trail (CL4 LT) and the 
extensions identified in the Highways Put into Trails order were included, but added as TH-59 
(see Attachment 4). 

In 1987, the Class 4 Legal Trail category was split into two separate classifications, Class 4 and 
Legal Trail. The Legal Trails continued to be shown or'l the Town Highway Maps, but their 
mileage was not recorded (see Attachment 5). 

Because the change requested in 2016 affects the classification of the road segments, we are 
unable to simply swap their identification between TH-38 and L T-12. The Selectboard will need 
to follow the reclassification process defined in 19 V.S.A. Chapter 7 Laying Out, Discontinuing 
and Reclassifying Highways to implement the TH-38 / LT-12 change requested. 

Please let me know if you have any quesUons. 

Sincerely, 

Sara Moulton 
Mapping & GlS Specialist 



HISTORY SUMMARY 

Vear Action by VTrans Action by Town of Halifax 

1948 TH-38 drawn on 1948 Town Highway 
Map as "untraveled road" 

1972 TH-38 Selectboard reclassified TH-38 as a Trail 
and added two extensions (one 
easterly to Guilford and one southerly 
to TH-32). The southerly portion ofTH-
38 and an easterly extension was 
identified as Item 5 in their list of trails. 
The northerly portion of TH-3.8 and a 
southerly extension was identified as 
Item 6 on the list of trails. 

1973 TH-38 TH-38 was reclassified from 
untraveled to Class 4 

1983 TH-38 TH-38 was reclassified as a 
TH-59 Class 4 Legal Trail (CL4 LT) and 

the two extensions were 
added as TH-59 Class 4 Legal 
Trail (CL4 LT) 

1987 TH-38 TH-38 Class 4 Legal Trail 
reclassified to Class 4 

TH-59 TH-59 Class 4 Legal Trail 
reclassified to Legal Trail 
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Book 28 , Pages 495-502 
.Halifax Land Records 

JUGRWAYS PlJT INTO TRAILS STATE OF VERMONT 
TOilN OF HALIFAX 

WHE!!EAS,.at Hali fax afo~esaid, on the 14th da.y Of January, 1972 , the 
Beleotmen of the Town of Hali fax did unanimously vote to propose that 
_pursuant to Title 19, VSA Chap~er 7 (as amended) , the following described 
publi~ highways in the Town of 1!al1f.ax be discontinued or be altered by 
changing t hem from qpen publio highways to trails': 

i . Town' Road No; 221 Colllmencing at the northwest corner of lands 
now or formerly of L. R. Horvarth wi th road and extending ~ortherly 
approxi}Uatel y ;1.. 25 mile.a to a point in sai d. road. whi ch is 0,12 mlles 
south of the 1ntersectio~ wlth atate Aid Road No. 1. 

·2 , Tow~ ~oad No. 43: Part of the "Vaughn Road,'" so..:oalled, · 
oommeno'ing a lie entrance of the drivenay leading to premises of ))J.nnehy 
With Town Road..No . 4J and extending southerly.approximately 1 .1 miles to 
its in~~r~ect~o~ .with Route No, 112. 

J • Town Road No . 50: Comm.encing at the northwest corner of larids 
now Qr formerly of Arato LaFlaro.me with said· road and extending northerly 
approximately J/IJ. mile to its junotion with the Deer Park Road·, so-called, 
Town Road No, 24. 

4 . Town Road: No, 52• Commencing at driveway leading to the 
residence · of Ia.Flarome and its junction with Town Road No •. _52 , and extending 
easterl y, northeasterly and easterly ap:px'oximately·1.5 mlles to state Ai d 
Highway No .• . 2. · 

S , a r t o TOl-m Road o , 8 and 
Begi~ng a a :po nt wh1oh is nor er 
Road No, · J9 arid Town Rbad No: J2, "'thence 
1 .25 miles ~o the Guilford. Town Line , 

nnumbered Town·Road1 
, miles of juno ion o Town 
extending easterly a:pproximate_lY .. : 

Road i~. g~n~~ge;tdtb~~e~ 1ho~:8f~da~t~ha6:;~:;1ii.:~~~ ~~-~~ITed, 
theno~. ext~nd1ng southerl y. approxi)llately J/4 of a mile to the Massachusetts 
State Line, together with ~he Br£1Ilch Road leading easterly and for 
approx1lna~ely 1/4 o( a mile to the Winston House, so-called . · 

. 8 . Town Road No.. 25: Beginning at a point which 1s 0 .46 miles 
southerly of the junction of Town Road 25 with Town Road 24 thence, 
extending southerly approximately 1 mile to the northerly side of the 
bridge which e;xtend$ over Deer Park Bl:ook, eo-oalled . 

en 
g 

"' 0 

~ ... .... 

~ 
"' .. 
" 9, Town Road No . · 49: Beginning at the junction of T01m Road No . 25· ~ 

and Town Road No. 49 and extending westerly and northwesterly approximately f 
1/2 mile to the end of the road , t 

10 . ~ciad No. 4t: Beginning Rt the junction of Town Road No. 
47 and ToNntioat1 No . 12,henoe extending southerly approx!mately l mi le 
to the dri veway l eading to the Gacoon ·House, so-called. . 

ll. · The s~om ~oad, so-called : Beginning at a poil}t at 1he ' junction 
of the Sodom Roa an Town Road No. 91 thence extendini; westerly and 
northerl y ·rrom Town Road No . 9 a pproxlm.ately 1 mile to the '!'.own Line of' 
Marlboro , · 

12. Tomi ROjld No . 10 : Beginning at the junction of Town Road No. 
10 and State Aid Highway No . 1 , near the home of Thomas.O'Bri en and being 
near the northeast corner of" t he i:xridge on Stat·e Aid H1gh-y No . 1, ·thence 
extending northerly and northwesterly approximately J/4 of a nile to the 
propert~'l1ne of Luther Ray. · 

lJ . Toiq Road No.'17: Beginning at the intersection of Town Road 
No. J and Town Road No.- 17 and extending southerly and southwesterly 
appr ox1Jt!ately 1 mile. to the •junction of Town 'Road No . 17 and. To1m Road No . 
18, 

14 : Tom\ Road No . 26: &iginn1ng at a point t1hiah is 0 , JO miles s.outh 
of the ~unction of Town Road 26 and Route 112, thenae extending westerly 
approxilliately 1/4 of a mile to the Whitingham Town Line . 

15. '.unrium~re'd Town Road: Beg1nni n& at a poi nt whio h is 0 , llf mlles 
~1esterly of t he junction of Town Road No. 33 and Town Road No, 4/.f and at 
the Rowen Place,' so-called, thenoe extending westerly approxilllatel y J/4 
of a miie to·~he Wh1~1ngham Town Lin~ . 
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Highway Put Into Tra1ls (oont; ,) 

16·, · Unnuml:iered Town Road: Beginning at a point wh1oh is 0 .61 miles 
southwesterly of the JUnotion of Town Road No , 4.q. and Totm Road No. 33 
and at.the driveway of premises now- or formerly ormed by Parkhurst, thence 
soutbtresterly and southerly approxil!llltely 1~25 miles to the junct ion of · · 
Town Road No, J'.3 and Town Road No, 35. 

· 17, Part of T'in Road No, 35 and ;Pa.rt cf Town Road ~fo. '.341 Beginning 
Elt a point which iB he dJ:ivewEly of landa now or formerly of 'McQuade· situate 
on Totm Road No, 35, thence extendina westerly approximately 1 mile to a · 
point adjacent to the driveway of the Irelan~ Place, ao-oa£led. 

18, ¥nnumbered Town ~oad: Bee;inning at a point at the top of the 
Putnam II11 , so-called-, aQacent to lands now or formerly of Jepeon,· thence 
extend1ns westerly Elpproximat'ely 1/4 of a mile to the Whltinsham Town Line, 

19. Totrn Road No. 11: Beginning Elt a ·point marked by the junction 
of State Aid Highway No. 1 and Town Road. No. 11, thence e:rtendine; northerly 

· · . to a point Which is o ,lj.lj. miles southerlY. of the Marlboro-Halifax Town Line 
· extendh;g approxirna.t ely J/lj. of a mile.·: · · 
\ ' 

20. unnumbered Town Highway: Bee;innins at a po1nt marked by t he 
end of Town Road 15 and extending westerly apprpximately 1/4 of a mile to 
the end of Town Road Mo, .53 , 

21. Clar~ Road, 'so-called: Beginning at a po1nt at the end of To~m 
Road No. 5J an extending northerly approximately 1.25 miles to the 
junction of Town Ilpad No; 12 • 

. For a more particular desor1J>t1on and the location of the above . 
. mentioned r.oa.ds, further reference may be ha.d to Vermont Highway · D~strict 

No, 2_, To~m of Halifax Road MElP da.ted 1949 and revised 1950, scale 2 " = 1: 
mile, which map i s'located in the Kalifax Town Clerk's Off~ce. · 

WHEREUPON, the said Selectmen did order and appo1ht that on the 11th 
d.a'y of :February, 1972 1 at the hour of 7:00 o 'clock p, M· the y would meet 
Elt the Halifax Elementa.ry School in Halifax, Vermont for the purpose of 
hearing all persons interested in' sa.1d' h1ghNays, their discontinuance or 
alterat1on to trails, and did give notice thereof (a copy of sucn'notioe 
beine; 1<ttaohed hereto) _to the fol1ow1ng persons who own or ar'e .in1!erested 

' in the lands on which said pub11o highways now lie or aliutting upon said 
public highways at their last known addresses by registered mail·, postage 
prep~id , which notices were ~ailed on January 17, 1972 • 

Suzanne Dannehy Campbell 
Stowe, Vermont 

Torston H. & Bar'OarEl Lindpoe( 
16 Glover Avenue 
Newton,. Connecticut 06470 

Geo.rge ;1. ·.;; A~l~e M. Hartmann 
6 !awrence Court 

·Pay Shore, No Y, 11705 

Arato L. ·&Nary s. !8Flamme 
Willllington, Vermont · 

C. A, Deni son Lumber Co,, lnc .• 
RFD f/l, Box 125 
Oplrain, Massachusetts 013l}o 

Frederick J •. & Helen Call 
CoJ.,ra~ri , Ma.ssaohusetts 01340 

John & Eva n. Bottomley 
p, o. Box 503 
so. Yarmouth, Mass, 0266Lf 

T. Duane & Dorothy Roddy 
Jaoksonv11le Stage Road 
Brattleboro! Vermont 

Bernadine K , Mil ton 
RFD.#1. 
Colrain, Massachusetts 013~·0 

Victor L. & RUth R. Morse 
Spofford, N. H. 03462 

Lynda tannehy, Judith i:::annehy 
Michael C, Dlnnehy 
c/.o .nr. M. c. rannehy 
103 Main Street, 
Brattle~oro, v~rmoht 05301 

. .. G. Bruce. & Na'ncy. L .. Har.tmann · 
2 LaGrange Road 
Delmar,, No y , 12054 

Merlin & Dorothy Bishop 
30 Rosewood 'RoEld 
Avon, Connecticut 06001 

Jay.A. & Kathrina P. Schlaikjer 
Boardman Avenue · 
Manchester , Maasaohu$ette 01944 

Jeremy ·a. Freeman 
Jacksonville stae;e Road · 
Brat tleboro, Vermont 05301 

Peok LUlllber Co. 
so . Broad. street 
Westfi~ld, Mase , 01085 

.Art hur-n. & )3a.rbe.ra d. n1shop 
RR #1 1 Box 1~·8 
Shelburne Falls, Mass, 01370 

Charles A. & Luther A. Ray 
1791f Mend.on Read 
Cwnberland, R. I. 02864 

Harold Sauter, et a.ls 
SheJ.burne Falls, Mass. 01370 
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STATE OF VERMONT 
WINDHAM COUNTY, SS. 

. PENFIELD CHESTER,et al 

vs. 

TOWN OF HALIFAX 

) 
) 
) 
) 
) 

WINDHAM -SUPERIOR COURT 
"DOCKET NO. 405-9-05 Wmcv 

ORDER ADOPTING COMMISSIONERS' REPORT 
AS MODIFIED 

Procedural History 

On June 5, 2007, the Court issued its Order of Remand to Commissioners for Fwther 

Findings and Condusions, explaining that the discussion of the evidence in the Commissioners' 

Report issued December 22, 2006 seemed inconclusive as to whether th~ Commissioners had · 

adopted certain aspects of facts as described by the witnesses and/or parties, and, further, that the 

conclusions oflaw seemed inherently inconsistent. .As to the latter point, the Court framed the 
.fr 

dilemma as follows: 

The ·report set forth certain findings of fact, and the Commissioners concluded 
as a matter.of law "that the public good ... requires that Josh and Bell Road trails 
remain trails based on the consistent action of the citizens of Halifax over the past 
30 years." Nonetheless, in explaining their rationale, the Commi~sioners stated: 
"Finally, the Commissfoners conclude that the issue of necessity requires that the 
Court direct the Town of Halifax Zoriing Administrator to return to the policy of 
issuing a pennit to property located on a trail (with legal :frontage, acreage; etc.) as 
was town policy for over 30 years prior to 2003". 

Order of Remand, p.1 . As further discussed, the Court rea8oned ~t the second conclusion 

. regarding public necessity would squarely conflict with the holdings in Okemo Mountain, Inc. v . . 

. Town of Ludlow Zoning Board of Adjustment, 164 Vt. 447 (1995) and In re Appeal of Richards, 

174 Vt. 416 (2002), because neither the Town nor this Court has the power in making zoning and 
: . ·. F'ilecJ 
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land use determinations to treat designated trails in a fashion other than as specified by statutes 

defining "public roads". Given the uncertaint}r as to certain findings of fact, and the ambiguity 

inherent in the conflic~g conclusions as to whether the road reclassification from trails to Class · 

TV roads was necessai-y for the public good, the Court remanded the case to the Commissioners 

for further proceedings consistent with the discussion of the issues in its June 5 opinion. 

On June 29, 2007, the Chair of the Commissioners, Corwin Elwell, wrote to the.Court 

indicating that they "have a problem continuing-.with the case". Describing the process, as most 

recently framed by the Court's remand order, as "a lega1istic jungle rather than a common sense 

settling of the case", the Commissioners "indicated.they do not wish to put any further time on 

. the case and really believe they should sµbmit a resignation to 'you.,, In a post.<;cript; the 

Commissioners also noted that they had not been paid despite having submitted their invoices 

shortly after issuing their repoit. In response, the Court wrote to the Commissioners on July 18, 

requesting their .attendance at a status conference in an effort to clarify any confusion as to the 

mandate enV:isioned by the remand order, and to address the unpaid invoices. 

Discussion 

The Court convened the status conference on August 13, 2007. Appellants were 

represented by Jamey Fidel. Esq., and the Town was represented by Robert Fisher, Esq. Two of 

the three Commissioners attended, Corwin Elwell and Randolph Major. Chair Elwell 
·~ 

represented that the third Commissioner, Margaret Streeter, was precluded from attending due to 

professional commitments. After the Court mvited any questions or comments from the . . 

Commissioners regarding the concerns expressed in the exchange of correspondence following 

the remand order, Chair Elwell addressed on the r~rd his understanding of the Court,s 

2 . 
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• 
concerns, both as to the sufficiency of the findings-of fact, and as to the purported inconsistency 

-in the conclusions as to public good and necessity. 

AB to the former, the Commissioners were in a_ccord that any discussion of .the evidence 

_under their heading "Findings of Fact" ought to have been reasonably int~rpreted, in their view, 

as indicating that they were adopting the testimony described as a finding, and according it 

conclusive weight in the context of the f'.urther elaboration iu the opinion as regards the public 

good. With respect to the conclusions as to public good and necessity, the Commissioners 

acknowledged the legal impediment to the adoption of Sec. 2 in the portion of their report styled 

"Conclusions of Law'', as explained in the Court's remand opinion and order. In their view, 

however, as orally expressed on the_record by both Chair Elwell and Mr. Maj~r, the rejection of 

the recommendation-.. to return to the policy of issuing a pennit _to property located on a trail 

(with legal frontage, acreage, etc,) as was town polic:y for over 30 years prior to 2003", did not 

undermine _or alter their primary conclusion "that _the public good .... requires that Josh and Bell _ 

Road trails remaill: trails based on the consistent action of the citizens of Halifax over the past 30 

years." With this clarification, both Mr. Elwell and Mr. Major made it plain that neither saw the 

need for further proceedings or written response to the Court's remand order, and that neither 

was willing to participate further in remand proceedings. 

Not surprisingly, the parties take different positions on how the Court ought best to 

address the unresolved issues in the case. Appellants renew their argument that the evidence 

beforethe Commissioners and their findings of fact are more than ~dequate to support the 

conclusion that -publi~ good and necessity require the rej ection of the redesignation of the trails to 

Class IV roads. For its part, the Town urges the Court to reject the or~ clarifications made by 

Filed 
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the Commissioners as insufficient to the issues identified in the remand order. Rather, the Town 

insists either that the proceedings need to be recommenced with the appointment of three new 

commissioners, or that the Court must consider further evidence, which at minimum should 

include its own site visit to view the subject thoroughfares. As explained below, the Court 

concurs with AppellantS. 

Sufficiency of the Findings 

Upon further reflection, the Court reverses its conclusion as to the adequacy and 

sufficiency of the Commissioners' fmdings. This review is prompted by_the Commissioners' 

clarification at the status conference, but does not significantly depend upon it. Rather, in giving 

further assessment to the Commissioners' reasoning as regards their recommendation that Josh 

and Bell Roads remain designated as trails, the Court is satisfied that much of the underpinnings 

- -
for the Commissioners· decision stems from its analysis of existing statements of policy 

indicative of public good. These are well-established by the exhibits in evidence and are 

llllaffected by any clajmed shortcomings associated with a distinction. understandably hazy to the 

· Co~ssioners, between describing the evidence and granting weight to it. 

Thus, as maintained by Appellants, there is no basis to attack the Commissioners' 

conclusion that the Halifax Town Plan and Zoning Regulations indicate a strong public policy in 

favor of not upgrading trails to a higher classification. AB Josh Road is located in a conservation 

district, decisions as to its classification must take into consideration the purpose of such district 

"to protect the natural resource value of lands that are essentially undeveloped; lack direct access 

to arterial or connector roads, arc important upland wildlife habitat or corridors, particularly for 

large game animals such as deer and bear; or have high forestry value, are unsuitable for land 
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. development or include irreplaceable, limited .or significant natural, recreational or scenic 

resources." Similarly, Bell Road's location in a rural residential district means that any alteration 

must account for " [sJpecial care [that] should· be taken to protect the rural-residential character of 

_this district and to locate proposed development ofi· of productive agricultural lands." The 

Commissione.rS related this purpose to further undisputed evidence that a portion of Bell Road 

runs through lands having prime agiicultural soils as indicated by the map of "Agricultural 

Lands" appended to the Town Plan, in evidence. The Commissioners' Report places these 

· considerations, particular to the district through which each of the subject roads runs, within the 

larger context of a multitude of town policies, cited in the findings, disfavoring the 

reclassification of trails. ln particular, Transportation Policy #7, in evidence, states: "The toWn 

will resist efforts to upgrade unmaintained rights of way to a higher classification." 

.Other sources reasonably relied uppn by the Commissioners for indications as to public 

good and necessity are similarly unaffected by any ambiguity attributed to the form of the 

fmd.ings of fact. Thus, the conclusion that the roads should remain designated as trails finds 

proper support, as discussed in the Report, in the Halifax Planning Commission survey of 2004, 

indicating that a strong majority of residents opposed changing trails to Class IV highway~ for 

·the purpose of allowing development of lots that currently have no frontage on public highways. 

Similarly, the Commissioners reasonably find :further support.for their conclusion in the vote 

taken at the March 7, 2006 Halifax Town Meeting by which the electorate defeated a propos_al 

"to approve amendments to the zoning bylaws approved by the Board of Selectmen on.January 

31,. 2006". Those amendments sought to ratify the longstanding unwritten policy of treating trails 
- . ··-- . 

as public roads fo,r the purpose of determining frontage requirements in connection with zoning . 
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permits_ associated with proposed development (which, whether adopted by the Selectmen or 

ratified_by the Halifax voters, would have been invalid as discussed in the June S_ remand order).1 

Finally, the Commissioners received testimony from i) Scott Sylvester, a professional 

forester (Ex.13 & 14); ii) Jennifer Ramstetter, a professor of biology (Ex. 15 & 16)~ Doug.Hoffer, 

a policy consultant (Ex. 19 & 20); and Paul Taylor, a planner with the Department of Fish and 

Wildlife (Ex. 21 ). The written testimony of these witnesses, incorporated by reference in 

Findings 25 - 28 of the Commissioners' Report, affords unambiguous additional support for the 

conclusion that the public good would be adversely affected ~y-upgrading the trails to roads; i.~. 

through itemizing effects on forest management; Wildlife habitat, recreational opportunities and 

the general fiscal impact on town governance. 

In sum, as to the adequacy of the findings to support 1he Commissioners' conclusions 

- -

regarding public good and necessity, the Court revises its earlier view, concluding that it 

repiesents an overly formalistic ~essment of the form of the findings when compared to the 

evidence in the record. Rather, the Court now adopts the findings because they are sµpported by_ . . 
ample evidence in the record. 

Uncertainty as to the Conclusion Regarding Public Good & Necessity 

As previously discussed in the June 5 remand entry, the Court was concerned that, 

notwithstanding its recommendation that the reclassification be rejected, the Commissioners' 

report appeared to "be based on ~he assumption_ that the ; .. status quo can be maintained"; that is, 

1 In their memorandum in support of adopting the Commissioners' determination Qf public good, 
Appellants maintain 1hat the Coll.rt should take judicial notice of a similar vote at the 2007 Halifax Town 
Meeting_ While having no reason to doubtthis representation, Appellants have not presented proof of 
the results of the vote in a form that would allow judicial notice at this juncture of the proceedings. Filed 
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the prior informal policy of making ad hoc determinations allowing trail frontage to substitute for 

the requirement of frontage on a public road for zoning and development purposes. Nonetheless, -

-the Cowt further observed in that entry tha~: "[i]t is conceivable that a reworking of the findings 

of fact, once incorporated into an analytic framework acknowledging that trails cannot col}nt as 

frontage and class four roads will connt as frontage, could yield a new report without the need for -

additional evidence." 

Although the Court would have deemed it preferable had the Commissioners reached 

such a conclusion in a formal revision of their report~ their representations during the status 

conference left no uncertainty regarding their original and continuing assessment of the priority 

_they accorded to the recommendation to restore "the status quo", By virtue of its placement in 

the conclusions oflaw in the original report (as Sec. 2 of the Conclusions of Law), and as 

confinned on the record during the Commissioners' representations to the Court, that -

recommendation was secondary to the superceding determination that public good and necessity 

was most consistent with preserving the trail status of Josh and Bell Roads. Furthermore, 

following some further exposition by 1he Court regarding its lack of authority to order the 

rcimposition of"the status quo", the Commissioners forthrightly indicatea their understanding 

ofthose limits. Consistent '¥ith such understanding, they affirmed the primacy of the conclusion 

that Josh and Bell Roads should r~main trails for all the reasons explained in the report. But for 

the seeming inconsistency of the recommendations of Sec. 2 of the Condusions with the 

rationales expressed for the recommendations of Sec. 1, the Court would have brooked no 

quarrel with the Comffiissioners' explanation for their determination that the public good 

required the preservation of trails. As clarified and amended on the record; the Court now adopts 
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those explanations as a fair resolution of the issues the Commissioners wei;e charged to consider. 

See, Hansen v. Tow~ of Charleston, 157 Vt 329 (1991). 

Com.missioners' Charges 

As discussed at the status conference, the Court offered no prior guidance to the 

Commissioners with regard to the fair value of their services. V/hile each has sought 

reimbursement based on a _different accounting of their time and hourly charge, the Court has 

reviewed th~ invoices and finds them reasonable. 

ORDER 

Based on the matters discussed above, IT IS HEREBY ORDERED: 

1) The Commissioners report, including its findings of fact and conclusions of law, is 

hei:eby ADOPTED, except that Sec. 2 of the Conclusions of Law is struck. 

2_. The reclassification of Josh and Bell Roads from trails to Class IV town highways is 

VACATED, inasmuch as it is determined that the public good and necessity require that those 

thorouglµares remain designated as town trails. 

-3. The invoices submitted by each of the Commissioners is APPROVED. The parties 

s_hall be equally responsible for the payment of the invoices no later than 30 days from the date of 

this Order. 

Dated August -"31 , 2007 at Newfane, VT. 

cc: J. Fidel 
R. Fis,her 
Canm.issioners 8 
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STATE OF VERMONT 
WINDHAM COUNTY, SS. 

PEN.FIELD CHESTER,et al 

vs. 

TOWNOFHALlFAX 

) 
) 
) 
) 
.) 

WINDHAM SUPERIOR COURT 
DOCKET NO. 405y9-0S Wmcv 

ORDER OF REMAND 
TO COMMISSIONERS FOR FURTHER FINDINGS AND CONCLUSIONS 

In this appeal from the Town's reclassification of fosh Road and Bell Road from town 

trail s~tus to class foµr town highway. the Court referred the matter to Commissioners pursuant 

to 19 V.S.A.§741. The Court issued its charge on July 19, 2006, designating three 

Commissioners and instructing them regarding their duties "to inquire into the convenience and ' . . 

necessity of the proposed hfghway, and the mruiner in which"it has.been laid ou(alteied or re­

. s~eyed. .. 1~~ Id FolloWing .proceedings ·c6~~1cted 3°s suggested ·by the:CoUrt;s charge; the . 

_ Commissioners issued their report on D~mber 22, 2006. ·Tue rep·ort set forth certain findings· 

of fact, and the Commissioners concluded as a matter oflaw 11that the public good ... req.uires that 

Josh and Bell Road trails remain trails based on the consistent action of the citizens of Halifax 

over the past 30 years." Nonetheless, in explaining the_ir rationale, the Commissioners stated: 

"Finally, the Commissioners conclude that the issue or necessity requires that the Court direct the. 

Town of Halifax Z.Oriing Administratorto return to the ~licy_ ofissuing a permit to· property 

located on a trail (with legal frontage, acreage. etc.) as wast~~ policy .for over 30 years prior to 

2003". 
~ . . . 

'2007. -~ At the hearlng." P~tltl~~~~:~irie<l "t4at th~ cdu~t'shoutd atloptthe ·corririllssioners':findings 

and co~~lu~i~m rescindmg the ;oad"recl~sificatio~ but urge.d the Court to reject the .· 
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recommendation to Include within its judicial decree a directive compelling the Halifax Zoning 

Administrator to accord frontage status to town trails for the purposes of meeting its zoning . . 

ordinance. The Town agreed that such relief in the nature of mandamus was beyond the Court's 
. . . . ; 

. . 

power on the facts and law presented. Thus, the Town maintains that the report must be rejected 

altogether since it is plain that the asswnption of such judicial relief compelling its preferred 

interpretation of the zoning ordinance was indispensable to the Com.missioners' determination of 

public good. At the Court's direction, the parties subfili.tted further memoranda oflaw on these 

issues, completing the record as of April 9, 2007. As explained below, the Court concludes that 

·the matter must be remanded to the Commissioners for further findings and conclusions. 

As the Town observes, most of the nwnbered paragraphs contained within the 
I . 

Commissioners' Findings of Fact represent descriptions of either testimony or exhibits, without · 

any indication as·to whether the evidence was accepted by the Commissioners as undisputed, or 

as to how the Commissioners would have resolved any disputes created by the evidence. Our 

Supreme Court has criticized as inadequate this approach to stating the facts necessary to support 

any legal conclusion. 

We have repeatedly indicated that findings rendered in these proceedings should 
·be a clear statement to the parties, and to this Court if appeal is taken, of what was 
decided and how_ the decision was re~ched. Town of Walden v: Buch1am, 135 Vt. 
326, 327, 376 A.2d 761, 763 (1977); New England Power Co. v. Town of Barnet, 
134 Vt. 498, 503, 367 A.2d 1363, 1366-67 (1976}· lb~se findings are wholly 
deficient in both respects. The Board merely restated the evidence of the parties. 
This Court has held that the recitation of evidence ·'in fuidings is not a finding of 
the facts contained in the evidence related and it cannot be so construed. 

Hoefer v. Town of Brattleboro 1 ~7 Vt. 434, 435 (1979); see also, Rutland Country Club v. City of 

Rutland, 140 Vt.142, 14~ (1981 )("Findings should explicitly state the material facts and indicate 

2 
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how the ultimate conclusion was reach~d"). 

In response. Petitioners counter that the discussion of the Commissioners' rationale for its 

conclusions as to public good makes clear which aspects of the evidence they accepted and relied 

· upon. In particular, Petitioners insist that ample support for the conclusion is established by the 

Commissioners discussion of the policies in the Halifax Town Plan, including its reference to the 

location of Josh Road within a conservation district whose purpose is '.'to protect the natural 

resource value of lands that are essentially undeveloped, lack direct; access to arterial and · 

collector roads,. are important upland wildlife habitat or corridors, ~icularly for large game 

animals such as deer and bear; or have high forestry value, are unsuitable for land development 

or include irreplaceable, limited or significant natural, recreational or scenic resources.11 The ' . . 

report further reference~ Bell Road's location amid prime agricultural land, and a variety of 

Indications in the Town Plan supporting "a strong public policy in favor of not upgrading town 

. trails t.o a higher classification." Furthermore, the Commissioners unmistakably relied on a 

. Planning Commission survey conducted in 2004 as "an important barometer of public opinion on 

the question of possible future trail development", as well as a Town Meeting vote in 2006 at 

which a majority voted down an amendment to the Zoning Bylaws intended to define a town trail 

:as a public toad, with the.explicit indication that such a ·designation would make trails "legal 

:frontage for development". 

While urging that the Court find the above rationales :~~fficient to sustaill the . 

Commissioners• determination of public good, Petitioners overiook the inherent inconsistency 

·between those rationales and the Commissioners' concurrent recommendation that the Court 

decree that trails must be counted toward road frontage for development purposes. In reaching 

3 
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this recommendation, the Commissioners conclude, inter alia: 

The Zoning Ordinance allows construction in the Conservation District on 
lots of atleast 15 ·acres in size With 500 feet of frontage . . Approximately_ one-third. 
of the land in Halifax is in the Conservation District and clearly development is 
and has been allowed there... . . · · · 

From l 972 t<? 2003, landowners were allowed to use frontage on town 
trails to meeting (sic) the zoning frontage requirements in both the Conservation 
and Rural Residential Districts. Thus, it appears that property owners with lot 
frontage on.trails would have a reasonable expectation that they can use that 
frontage. The Commissioners believe this action necessary to protect property 

' owners' rights, to maintain property values in Halifax and to prevent future 
lawsuits against the Towri. 

Thus, to support this ostensible necessity, the Commissioners believe the Court should exercise . 

. supervening judicial power to co~ennand a Town.Meeting vote, which expressly declined to 

make explicit the apparent previously long-standing interpretation of the Zoning Bylaw which 

bad been applied :to count trails as frontage for meeting deveiopment requirements. This 

recommendation is inherently at odds with the Commissioners' partial reliance on that very Town 

Meeting vote as expressing "an important barome~r of the Oj)inion of Halifax citizens on the 

· question of trail classification." · 

As the parties unanimously agree, even if the Court were inclined to 11split the baby" as 

·suggested by Commissioners, it lacks the authority. In order to establish zoning by-laws, any 

municipality_ must comply with 24 Y.S.A.§4406(2) as to required ":frontage on a public road". 

Since the Supreme Court's decision in Okemo Mountain; ~n~ .. v: Town of Ludlow Zoning Board of 
' . . 

Adjustment, 164 Vt. 44 7 (1995), it has oo°en clear that a "pubii~ road" i~ .one that the town has ~ 

obligation to maintain. Trails explicitly fall outside th~ classifieation of ways subject to public 

responsibility for their maintenance. 19 V .S.A. § 310( c ). Thus, as Petitioners correctly reason, 

neither this Court, nor the Zoning Administrator, nor even the °I-iali:fiix electorat~ is empowered to 
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now ratify what was apparently the previous long-standing tradition in Halifax of allowing trail 
. . . •. 

footage to c~wit toward frontage requirements under the Zoning By-law. See In Re Appeal of 

Stuart Richards, 174 Vt. 416 (~002) (town ~ay not exercise grant of power.in a ~er 

inconsistent with State law~unless the power to amend or supersede State law has been expressly 

conferred). 

In summary, while ~estling dutifully with the central dilemma that is posed by this 

appeal, the Commissioners' report fails to adequately resolve it. Plainly, this cas~ is before the 

Court because the Town, recognizin.g that its long-standing interpretation of its Zoning By-law. 

according frontage .status to. trails was legally flawed, squarely addressed the conflict by 

reclassifying the· trails as public roads, thus assuming the responsibility for maintenance while 
. I . 

making1h.e frontage qualify under 1h.e Zoning By-law. Just as plainly, Petitioners oppose the 

reclassification because they oppose further development, including the type that was previously 

countenanced under the interpretation of the Zoning By-law, an interpretation that has been 

subject to challenge at least since the Okemo decision in 1995. The unenviable task of the 

Commissioners at this juncture (none ·of whom by design is a resident of Halifax) is to assess 

which of the opposing positions best represents 11public good and necessity": a determination 

rescinding the trail reclassification cannot be squared with a return to the status quo represented 

by the invalid interpretation of the frontage requirement~~ de~ermination upholding the . . 

~- ,·__ . 

reclassification will open the way for subsequent request.s' for pelmits al~ng the two affected 

roads, provided ail other zolling requirements can be met as well as frontage. 

At its core, the Commissioners' report is based on 1h.e asswnption that the above-

described status quo caD. be maintained. Since this.represents such a fundamental 
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misunderstanding offue ·scope of the Court's power, the Court concludes that' it t.aints all of the 

findings and recommendations. Furthermore, other aspects of the Commissioners' assessment of 

the evidence are unclear as a result of their fuilure to state explicitly those portions of the 

testimony and exhibits they found to be credible, what facts were effectively established by such 

presentations, and how the facts established justified the final conclusions regarding public good 

and necessity. Therefore, the Court must respectfully impose on the Commissioners to review 

their proceedings in light of this opinion. The Court elects this approach, rather than assuming 

the responsibility for reopening the evidence .for its own review at this stage, because it respects 

the significant degree of procedural rigor that is represented by the Commissioners' consideration 

of the evidence, and their thoughtful efforts to address the issues presented by it. The Court is 
I 

confident that, given the further guidance supplied by the parties1 briefs and this opinion, the 

Commissioners can most expeditiously reach a reviewable determination, as contemplated by the 

statute. See, King v. Town of Craftsbury, :2005 VT 86, citing Hansen v. Town of Charleston, 157 

Vt 329 (1991). 

In reopening their proceedings in light of this opinion, the Commissioners enjoy 

considerable latitude as to how they will proceed. As suggested above, many of the deficiencies 

in fact.:.findirig are potentially susceptible to remedy simply by recasting the findings in a manner 

that makes plain which aspects of the testimony and the eXhibits were credible, what facts are . - . ~ 

,~_ .. 
established , how and why any conflicts in the evidence ate resolved, and how the facts as thus 

set out inform the final determination of public good and necessity. It is conceivable that a 

reworking of the findings of fact, once iI_1corporated into an analytic framework acknowledging 

that trails cannot cowit as frontage and class four roads will count as frontage, could yield a new 
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report without the need for additional evidence. That is within the discretion of the 

c ·ommissioners; Nonetheless, the Court encolirag~s the Commissioners to seek input from the 

·parties as to any other evidence each might claim ought to be further considered, in.light of th~ 

clarifications attempted in this opinion. 

Based on the foregoing, it is hereby ORDERED: 

The Commissioners1 Report is REJECTED for the reasons stated herein, and the matter 

is REMANDED 'to the Commissioners for additional findings of fact and conch~sions of law 

consistent with this opinion, which may include the consideration of further evidence at the 

discretion of the Commissioners. 

DATED June 1, 2007, at Newfane, Vermont 
.. \ 

cc: J. Fidel & J. Groveman 
R. Fisher 
Com!nissianers - c. E:111e11 

R. Major 
M. streeter 

. . 
I. • • - · ••• --- --· ·. ·-··· ---·~"-. ~-- ... -- ... .....:..... ___ .......... _ • • --- · - · - ·. 
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OFFICE OF THE SELECTBOARD 
Town of Halifax, Vermont 
SELECTBOARD REGULAR MEETING MINUTES 
July 7, 2015 

Call to Order 

The meeting was called to order at 6:30 p.m. Selectboard members Lewis Sumner, Edee 
Edwards, and Douglas Grob were present. Joe Tamburrino, Stephan Chait, Ray Combs, 
Charlene Martynowski, Timothy Putnam, Linda Lyon, Blaise McGarvey, Janet Taylor, 
Marilyn Allen, Arthur (Jesse) Ferland, Brad Rafus, and Robbin Gabriel were also in 
attendance. 

Changes and/or Additions to Agenda 

Edee Edwards noted the July 3rd emergency meeting minutes were available for approval. 

Approval of Previous Meeting Minutes 

Edwards made a motion to approve the 6129115 special meeting minutes with one ~mall 
change. Lewis Sumner seconded the motion, which passed, 2-0-1, with Doug Grob 
abstaining. 

Sumner made a motion to approve the 711115 special meeting minutes as written. 
Edwards seconded the motion, which passed, 2-0-1, with Doug Grob afotaining. 

Sumner made a motion to accept the 713115 emergency meeting minutes as written. 
Edwards seconded the motion, which passed, 2-0-1, with Doug Grob abstaining. 

New Business 

Selectboard Reorganization 
With Doug Grob as a new member, Edwards advised reorganization. Edwards nominated 
Le-.vis Sumner as Chair of the Selectboard Grob seconded the motion, which passed, 2-0-
1, with Sumner abstaining. Grob nominated Edee Edwards as Vice Chair of the 
Selectboard Sumner seconded the motion, which passed, 2-0-1 with Edwards abstaining. 

Update on Garage Roof Engineering-Stephan Chait 
Stephan reported his communication with Simpson, Gumpertz, and Heger (SGH) has not 
been as successful as hoped. He has sent SGH photographs of the garage exterior and 
interior, but has not had a response yet. He suggested looking at other alternatives; if he 
does get information from SGH in the next week he will pass it on. Edwards said Board's 
concerns are that they do not understand the specifics of the problem with the garage roof 
and do not know what it might cost to fix it. While one resident proposed at a recent 
Board meeting that the town dispense with the idea of hiring an engineering study and 
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just proceed with repairs, we've known it is wrong for a long time and we haven't come 
up with an answer. Chait has advised SGH of the town's purchasing policy; if an 
assessment cost estimate is under $10,000 the evaluation could proceed immediately, but 
anything over that amount would require a bid process. Chait said if SGH performed an 
analysis they would provide an estimate of the cost to repair the roof 

Grob, who met recently with Brad Rafus at the garage to view the interior damage, said 
the roof is a very shallow pitch-not a good design in New England-and the 
approximately eight inches of fiberglass insulation is insufficient. 24 to 36 inches is 
advised for residential construction in this area. The roof is not vented, and existing fans 
draw out heat. Grob said his first thought was to add a drop ceiling, with an appropriate 
depth of insulation and ventilation above, to keep the roof cold. However, he does not 
believe there is enough interior room for a drop ceiling, and the roof is definitely leaking 
in addition to the severe condensation problem, which has left the insulation waterlogged 
and is causing mold. A better idea would be to build up the roof, giving it a steeper pitch, 
and then insulating the original roof frame with a high R-value, maybe a urethane spray 
foam, and then vent above the old roof Chait said he has seen evidence that water has 
also seeped into the walls. 

Ifwe stop the process of having an engineering study done to resolve this, asked 
Edwards, could we put it out to bid as a design-build, or design-remediate, and would we 
have enough knowledge to make a good decision on the bids? Joe Tamburrino 
recommended requesting bids for a new roof and insulation. Meanwhile, he said, you 
should tear out the wet insulation; it is dangerous and there is mold. Grob questioned 
whether it would be possible to install enough insulation below the present roof Those 
are only eight inch rafters, he said. 

Edwards and Sumner recalled an earlier bid received by the town which would have 
added a second roof over the first, with no change in pitch. Edwards also mentioned an 
energy audit had been done on the garage building, but the Board was told nothing could 
be done to increase energy efficiency until the roof was repaired. I don't remember if that 
report gave any advice about correcting the roof, she added. Chait wondered if the 
structure would support the weight of a second roof I'm not that familiar with steel, 
answered Grob, but the weight of the roof on a building falls primarily at the eaves. 
You've got to get air flow above the insulation. Chait researched town records for 
information on the garage construction, but could not find as-builts. Earl Holtz had 
conducted similar research previously, even communicating with original designer. Brad 
Rafus said the garage was never built to as-designed plans. Things were changed during 
construction, and errors-such as putting the oil-room wall in backwards, so the electrical 
panel is in the oil room-were allowed to remain. Four air circulation vents were 
installed with electrically-operated louvers designed to open and close. Those vents were 
subsequently sealed off and the power disconnected to prevent heat loss. In a design­
build proposal, we would want a roof that doesn't leak, that is energy efficient, and that 
would support solar panels, said Edwards. That way we could take advantage of some 
local incentives, but the roof has to be able to bear the weight. Another criteria could be 
number of warranty years. Will we have the technical capability to feel confident that 
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every bid meets our objectives? I don't feel I have that with regard to buildings. Grob 
said if the roof were to be built up someone would have to determine the structure could 
take the weight. Why not put solar panels on the ground, asked Tamburrino. It would be 
less expensive. Then they get in the way of the crew working, answered Edwards. Right 
now, you have a builder sitting on the Board who knows a lot, said Charlene 
Martynowski. He could review bids and know what he was looking at, even though he's 
not familiar with steel buildings. I know engineers have to have liability insurance, 
responded Edwards. I would not want anyone to feel uncomfortable about saying a 
proposal meets certain specifications. That's why engineers have to be certified and take 
exams. If the beams have been wet for years they could be rusty, said Grob. Rafus 
recommended taking a first step of having the insulation removed. Then the condition of 
the interior roof and supports would be visible. Once we do that, said Edwards, we have 
to be ready to move. We can't leave it like that. You can't go through another winter like 
that, said Tamburrino; you'll ruin a lot of equipment. I appreciate your concern, replied 
Edwards, I also think it's a condition that has been ongoing. I do want to resolve it, but I 
don't know that I would raise it to a safety concern. Sumner said last winter was the 
worst yet. Rafus agreed~it used to be just a spot here and there, but now the insulation is 
wet and it's the whole roof Are there any grants available, asked Combs. Not that I'm 
aware of, answered Edwards. We have budgeted for it; but a multi-step project might 
blow our budget. First we need to find out how much it is going to cost us, said Sumner. 
Ifwe get it done this year, maybe borrow the money and then apply for a bond. We 
already have a bond on the building, said Edwards, can we add to it? 

Marilyn Allen suggested that a weatherization grant might be available if a new roof 
resulted in a more energy-efficient building. SEVCA could give advice on that, she said. 
Any chance you could change the existing rafters to create a higher pitch?, asked Tim 
Putnam. After further discussion, }Awards made a motion to request bids for insulation 
removal and disposal in the new town garage. Grob seconded the motion, which passed, 
3-0. 

VTrans Engineering Grant Discussion-Brad Rafus 
Rafus has talked with VT rans about the engineering grant for the Branch Road bridge at 
Hubbard Hill. Meghan Brunk and Marc Pickering will meet with the Selectboard at 10:00 
a.m. on Monday, July 13ll', to review the correct method of setting up a bid for that type 
of project. 

Wood Heat Initiative Information-Brad Rafus 
The Board is considering applying for Windham Regional Commission grant monies to 
convert the town garage heating system to wood chips or pellets. Rafus has given the 
board the entry paperwork that starts the process. Once that has been submitted WRC 
will conduct a site visit. Tamburrino asked if someone would have to feed the boiler. It is 
automatic, said Sumner, similar to the unit in use at Twin Valley high school and middle 
school. The product is delivered in tractor trailers and transferred by conveyor belt to a 
bin or silo-type storage unit. Sumner confirmed for Combs that the fuel supply was kiln­
dried. Edwards would like an informational meeting with WRC' s Kim Smith to give 
opportunity to ask questions. Rafus said WRC would conduct an on-site visit for that 
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purpose. Grob asked about the length of the grant; we are getting into a lot of expense 
with the garage already, he commented. We have to take grants when they are available, 
said Edwards, and don't yet know how much money would be offered. The first step, 
added Rafus, is to find out if we qualify. Sumner said WRC's goal is to help twenty 
municipal and school buildings convert to wood heat. Edwards recommended researching 
the bonding process; bonds can only be had at certain times of year. Sumner thought 
bond applications were submitted in the spring and awarded sometime in June. Gabriel 
will research the question. We need to get the insulation bid out quickly, said Sumner. 
The season is getting short. Bid invitations will be posted this week and opened at the 
next regular meeting on July 21st_ Brad will complete and submit the wood heat 
application. 

Road Reclassification 
We met with Bob Fisher and made a decision on two roads after the public hearing in 
May, Sumner told the meeting. Fisher has written the formal decisions on Woodard Hill 
Road and Whitneyville Road, and the Board has those documents for signature. Edwards 
reviewed the proceedings: We warned and conducted a site visit on May 27th, 2015, at 
5:00 p.m., examined the sites, had a public hearing at 7:00 in the Multi-purpose room to 
hear people who were interested in discussing these roads. No one present had a conflict 
of interest on either Woodard Hill or Whitneyville Road. While we do have a new 
Selectboard member, that member was present at the hearing. You can choose to vote 
however you wish on this, Edwards told Grob, or you can abstain. We have determined, 
she continued, that the necessity and convenience of the inhabitants and the public good 
requires that Whitneyville Road, town highway 21, be reclassified from a Class 3 town 
highway along its entire course to a Class 4 town highway from a point beyond the 
Laflamme driveway in an easterly and southeasterly direction to the intersection with 
Tucker Road, which is town highway 22, for a distance of four-tenths of a mile.Edwards 
made a motion to reclassify Whitneyville Road, from the LaFlamme driveway to the 
intersection ~f Tucker Road, from a Class 3 untravelled to a Class 4 road. Sumner 
seconded the motion, which passed, 3-0. The Board signed the document. Blaise 
McGarvey said he had held his question until the paperwork was signed: There are 
several lot owners up there, what happens if someone decides to live up there? Do they 
have to go through a process to get it back to a maintained road? Yes, answered Sumner, 
they would have to petition the Selectboard for a reclassification to Class 3. And they 
would have to bring the road up to specifications, added Rafus. 

For Woodard Hill Road, Edwards again described the sequence of a warned site visit and 
public hearing on May 27th, 2015. At this point Edwards spotted an error, and Gabriel 
revised the document. Edwards continued: We gave notice to abutters as required and no 
one had a conflict of interest. Our newly appointed Selectboard member was in 
attendance at the hearing. Edwards made a motion that it is in the public good, necessiry, 
and convenience of the inhabitants of the town that Woodard Hill Road, town highway 
29, be reclass~fiedfrom a Class 3 highway along its entire course to a Class 3 highway 
from the intersection with Stowe Mountain Road, town highway 30, up to the residence 
now orfom1erly of the Kirks, and then class~fied as a Town Trail.for a distance ~ffive­
tenths of a mile from the Kirks' residence down to its intersection with Branch Road, 

4 



town highway 1. Sumner seconded the motion, which passed, 3-0. In discussion, Marilyn 
Allen said she understood that is all John Kirk's land, and wondered what the thinking is 
to make it a trail and therefore cut off any possibility of building on that road. Sumner 
said the landowner could petition the town to upgrade; Allen was not certain of that. 
When we went through the legal process with trails on Josh Road, she added, the decision 
says that's not going back, ever. On Smith Road, Rafus said, the upper part was a trail, 
and was reclassified to a Class 4. On Woodard Hill there is a culvert, and a bridge that no 
longer exists. This change allows for recreation, but the town will never have to rebuild 
the bridge. Grob suggested the town might want to consider a turnaround at the Kirk 
house, as there is no good place to tum the plow trucks. There was further conversation 
regarding the use of motorized vehicles on town trails and whether the town had to renew 
permissions for VAST trailriders on town road sections yearly. 

The Board chose potential meeting dates for a deliberative session on the two remaining 
road reclassifications-Sumner Farm and Weir Road. Gabriel will check on town 
attorney availability. The deadline on these decisions is July 261

h. What happened to the 
original petition on Sumner Farm Road?, asked Ray Combs. We haven't made that 
decision yet, answered Sumner. That's the meeting we are planning for now. 

Discuss Information from Act 250/Denison/Ashfield Quarry Hearings, in Advance 
of Environmental Commission Request for Findings of Fact 
Edwards reminded the meeting that the last District #2 action was publication of recess 
order #3, which stated the Act 250 hearing was still in recess pending receipt of some 
additional information. Once that data is in hand the Environmental Commission will 
allow the applicant and interested parties to submit proposed findings of fact and 
conclusions of law under each of the criteria. As a Selectboard, said Edwards, we focused 
on public infrastructure criteria; we created an informational handout, posed questions, 
and spoke about Town Plan compliance. We may have an opportunity to give a summary 
of that information. The Planning Commission has indicated they would not be giving 
further input. 

Edwards has drafted findings, conclusions, and conditions related to criteria 5 (traffic), 7 
(municipal services), 9(K) (public infrastructure), and 10 (Town Plan). Should we discuss 
this, she asked. I expected a lighter agenda when I included this for tonight's meeting. A 
question arose concerning the Environmental Commission's expectations for interested 
parties' findings submissions. Would the document need to be in legal format or could it 
be a simpler summarization? Chait said the Planning Commission had decided not to 
submit findings, as John Bennett had described a formal legal document format. If it 
could be more in the form of a lay letter, said Chait, from my point of view this should be 
raised again with the Planning Commission. Edwards thought she had also understood 
the Planning Commission did not want to do anything further as they were about to tum 
their attention to the Zoning Board's conditional use permit process. Linda Lyon, who 
has attended all the Act 250 and Zoning Board hearings, said resubmitting a lay version 
of the Planning Commission's conclusions has value because it makes the point that we 
really mean what we said. I don't think the Environmental Commission could compel us 
to write something that only a lawyer could understand; the work is substantially done, 
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she added. Marilyn Allen was very impressed with the Selectboard and Planning 
Commission presentations during the hearing. It would just be a question of reminding 
them (the Environmental Commission) of what you have already said. The roads are 
going to be the town's concern, Edwards said. Other parties may not address that issue; 
could the Commission overlook it? They have a lot of criteria to look at. Janet Taylor 
suggested asking the town attorney what is expected in a written findings of fact. 
Edwards mentioned cost concerns. Gabriel will put the question to District #2 coordinator 
April Hensel. Is there a submission deadline?, asked Rafus. If you are going to meet with 
the attorney soon maybe you could get his opinion on the draft material. Gabriel printed 
copies of the draft for the Board to review. Edwards asked Rafus for rough estimates on 
guardrails and widening of roads. We may not be able to submit new information, she 
said, but it would be valuable for us to have that data. Lyon recommended submitting the 
information anyway; it concerns economic impacts to the town. 

Hearing of Visitors 

Stephan Chait asked for information on the status of the recycling bins at the old town 
garage. The bins should be there until the end of December, answered Sumner. WSWMD 
will vote in September on what happens after that. If the bins are removed residents will 
either take their recyclables to the waste facility in Brattleboro or employ a private hauler 
who will pick up twice a month, for a fee. 

Joe Tamburrino reminded the meeting of the site visit to the old town garage earlier in the 
year. That was February, before Town Meeting, said Sumner. Nothing has been done yet, 
continued Tamburrino. And I'd like to know what it cost to put a lock on the door last 
Friday or Saturday morning because it was unlocked. I thought the town crew was going 
to tear the garage down and sell the metal for scrap, but nothing has happened. We have a 
lot of things going on, said Edwards. As to cost, the lock was there, so it was cost of 
overtime forthe employee. We haven't made a decision on what we are doing with the 
building yet. Have we heard from EMS, asked Rafus. Lyon, who is on the squad, said she 
did not think the EMS would pursue it, because of the flood plain location. But Christina 
Moore would have a more definite answer, she added. 

Jessee Ferland welcomed Doug Grob to the Selectboard. Janet Taylor thanked Doug for 
filling Earl's position and also thanked Edwards and Sumner for making it a smooth 
transition. 

Rafus reported on this year's sand and gravel purchases. Last year the town approved the 
lowest bidder on sand, but ended paying more because of the high trucking cost. Sumner 
noted that last year the chosen vendor changed the sand source from Brattleboro to 
Vernon, which resulted in increased cost. This year, Rafus has visited the vendors, 
examined the product, and made comparative distance calculations to determine cost of 
hauling. Rafus quoted the following prices: Corse Excavating, LLC, Brattleboro, 
Vermont--600 yards 3-inch minus gravel, $1 LOO/yard; lowest price, closest location, 
good quality. Renaud Brothers, Vernon, Vermont-2,500 yards 1 Y2-inch crushed gravel, 
$11.00/yard; lowest price, slightly greater distance, but best quality. Cersosimo, 

6 

J 



Brattleboro, Vermont-4,000 yards winter sand, $8.00/yard. The other vendor choice, 
Zaluzny, quoted $7. 70/yd., but using Cersosimo will save trucking costs. The two gravel 
orders will be used on Deer Park Road and Thomas Hill projects. 

Marilyn Allen asked whether it would be less expensive to have the materials delivered, 
rather than having town trucks do the hauling. The least expensive course, said Rafus, is 
to hire outside haulers, who can haul more material per load, by the hour. He does this 
when short of time and manpower. This year the town crew will haul sand on rainy days, 
and Rafus will hire contractors when needed. 

Rafus estimates the town has enough material stockpiled to crush 10,000 yards of our 
own gravel in a month, possibly as much as 15,000 yards ifthe operation went more 
quickly. Crusher rental is $30,000 for a month, base cost $3.00/yd for materials plus 
manhours, compared to $16. 00/yd. outside purchase price. The full highway crew would 
be working on the project. Grob asked about quality; it would be comparable to 
purchased gravel, said Rafus. Presently we're paying $60,000 a year to have gravel 
trucked in. Tim Putnam asked if it would be feasible to mix town-crushed gravel with 
material purchased from an outside vendor; yes, replied Rafus. Grob had concerns about 
wear and tear on town equipment. Rafus said they would primarily be using the 
excavator, and moving the finished product with the trucks. Rafus clarified for Edwards 
that he was requesting approval of the gravel and sand purchases; the crushing project 
could be discussed on a future agenda. Edwards advised that approvals should be 
itemized on Selectboard agendas under regular business, to make the public aware that 
expenditures were underway. Edwards made a motion to purchase 4, 000 yards winter 
sand from Cersosimo at $8. 00/yd, 2, 500 yard<; 1 Yi -inch c111shed gravel from Renaud at 
$11.00/yd., and 600 yards 3-inch minus grave/from Corse Excavating at $11.00/yd 
Total: $66, 100. 00. Sumner seconded the motion, which passed 3-0. 

Town Hill will be reclaimed tomorrow, said Rafus. The road will not be closed; they will 
work on one lane at a time. Also, the excavator is in the shop at Catepillar getting the 
carriage bearing replaced. Repair cost will be $6,500 for the bearing, plus labor. 

Linda Lyon thanked to Doug Grob for serving on the Board, and Edwards and Sumner 
for a great job. She also announced the Halifax Community Club meeting would be July 
20th, 6:45 p.m. at the Community Ha11. On September 12th there will be an event with 
potluck snacks at 7:00 p.m. and, at 7:30, Bonnie Brown will do a slide presentation on 
plants and gardening. Lyon encouraged people to volunteer to assist with Community 
Club activities. 

Charlene Martynowski said Diana Todd is working on updating the town tax map. She 
revises the map to show new subdivisions and is currently adding indicators to show 
which parcels have surveys on record in the town vault. She does this at no charge, but 
will be acquiring a new computer sometime in the coming year and will need a $100 
software update. Martynowski would like the town to donate the $100 to cover software 
cost. How often do we reprint the maps, and is it possible for people to get them?, asked 
Edwards. The current map is from 2013. The Town Clerk sets up the printing orders and 
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maps can be purchased at the town office. Edwards told Martynowski the software cost 
could be submitted as a lister expense. 

We need to schedule a meeting with the Highway Department crew, said Edwards. July's 
calendar is full, we will plan to meet with them in August. Rafus and the Board also 
discussed scheduling for the insulation removal bid, as time is short to get the work done. 
Gabriel and Rafus will set up bid requests and a newspaper advertisement tomorrow 
morning, with a July 21st bid submission deadline. 

Old Business 

None. 

Other Business 

None. 

Selectboard's Order to the Treasurer for Bill Payment 

The Selectboard's Order to the Treasurer was reviewed and signed. 

Correspondence 

Various pieces of correspondence were reviewed and appropriately filed, including two 
driveway permits. 

Edwards had questions on a piece of correspondence from the state announcing increased 
fees to cover the Lake Champlain cleanup. Sumner said the Board could discuss this with 
VTrans at Monday's meeting. 

Adjournment 

The meeting was adjourned at 9:32 p.m. 

Respectfully submitted, 
Robbin Gabriel 
Selectboard Secretary 
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ROAD RECLASSIFICATION 

RiGEIVEO JUL 2 5 alf5 

HALIFAX, TOWN OF, BOARD OF SELECTMEN 
TO 

SUMNER FARM ROAD 

STAIE OF VERMONT 
TOWN OF HAUF AX 

WHEREAS, at Halifux, Vennont, on the 7th day of Apijl, 2015, the Selectboard of the Town 

ofHalifux, by Petition of the requisite number ofTown voters, and upon its own Motion, did vote to 

propose that pursuant to Trtle 19 Vermont Statutes Annotated, Chapter 7, as amended, that the 

following Town Highway, Smnner Farm Road (TII 62), in the Town ofHaJifax be considered for 

reclassification (Petition) from a Class 4 Town Highway to a CJass 3 Town High.way, or fur 

reclassification or discontirruance (Selectboard' s Motion), along its entire 0.04 (four-hundredths) mile 

course: 

Surrmer Farm Road (lH 62) 

Sumner Farm Road (Ill 62), presently classified by the Town and listed with the Vermont 

Agency of Transportation as a Class 4 Town Highway measuring 0.04 (four-lnmdredths) mile from 

Branch Road (TH 1) to its terminus; has been coraidered for reclassification as a Class 3 Town 

Highway or Town Trail, or for di'icontinuance as a Town Hghway along its entire length 

WHEREFORE, the Selectboard did order and appoint that on the 27th day ofMay, 2015, at 

5:00 p.m it would meet outside the Office of the Halifux Town CJerk and proceed to the site and then 

at 7:00 p.m on May 27, 2015 it would meet attheHalifuxMultipurpose Room in Halifax, Vermont for 

the purpose ofhearing all persons interested in said Town Highway and its alteration, and for the 

purpose of examining the premises affected thereby, and did give notice thereof to the statutory p~ 

and to those set forth in Exhibit "N' attached hereto all being persons who own or are interested in the 

.lands on which said Town Highway now lies or abutting on said TownHghway at their last known 

addresses; and did give notice thereof to the voters of the Town ofHalifux by posting notices there on 

April 24, 2015 in the public p.laces within the Town, and did give notice to the voters of the Town of 

Halifux by causing a notice to be published in the Brattleboro Reformer, a newspaper with a circulation 

641 



642 

.. 
· Road Reclassification (cont') Halifax, Town of, Board of Selectmen to 

Sumner Farm Road 

in Halifax, V ennont on May 15, 2015, and did leave a copy of such notice with the Halifax Town 

Clerk. 

)\ND, afterwards, on May 27, 2015 the Selectboard did examine said Town Highway, and did 

hold a public hearing on May 27, 2015, at 7:00 p.m at the HalifuxMnltipurpose Room at which time 

individuals were given the opportunity to appear and give testimony regarding said Town Highway. 

There were no claims fur damages. Testimony was received by over forty persoil<i interested in the 

reclassification of Sumner Farm Road (lli 62) and other TownHighw-ays at issue in the public hearing. 

AND, the Selectboard determined that the present status of the Town Highway known as 

Surmer Farm Road (lli 62) is as follovvs: 

1 . That Surmer Farm Road (Ill 62) is a Class 4 Town Highway from its origin with 

Branch Road (Ill I) running in a southwesterly direction for a distance of0.04 

(four-hundredths) miles until its terminus; 

2. That the Stnnner Fann Road provides access to a working furm; 

3. That the reclassification ofSurmer Fann Road (lli 62) from a Class 4 Town 

Highway for its entire course, to a Class 3 Town Highway from its origin at Branch 

Road (TII 1) running for 0.04 (four-hundredths) miles to its terminus is in the best 

interests of 1he Tovvn 

AND, after due discussion and deliberation with those in attendance and after review of the 

premises with the adjoining landowners, the Selectboard was of the opinion and did so vote that the 

necessity and convenience of the inhabitants and the public good requires that the Sumner Fann.Road 

(lli 62) be reclassified from a Class 4 Town Highway, along its entire course, to a Class 3 Town 

Highway. 



· Road Reclassification (cont') Halifax, Town of, Board of Selectmen to 
Sumner Farm Road 

AND, the said SeJectboard did determine and vote that no damage was sustained by any 

person owning or interested in Jaruis through which said proposed highway runs or abuts. 

1be rec.lassification of the aforementioned road meets the public good, necessity and 

convenience of the inhabit.ants of the Town in that the reclassification keeps public access to a Jocal 

business that serves the cornrmmity; provides a maintained Town Highway for ingress and egress of the 

residents, furn worke15, supplie15, and customers- Sumner Farm Road is distinguishable from other 

Town Highways that serve only one or two residences, such as Weir Road, because Sm:mer Farm 

Road services a working:fu.rm Maintaining a workingfu.rmis in.the Town's best interests. Malcohn 

Sunmer of the Sunmer Farm, a property sexved by the Sumner Fann Road, spoke of the length of time 

the :fu.rm has been in operation and of the necessity of having trucks to haul milk and deliver grain and 

other commercial products to stay in bU'iiness and was in fu.vor of reclassification 0. 04 

(four-hundredths) miJe road :from a Class 4 to a C1ass 3 TownHighvw.y. Other Towmpeople in 

attendance spoke of having a first job on 1he :fu.rm in the past ToW115people expressed the idea that 

roads are lifelines and concern that the cost to replace the bridge over Branch Brook would likely put 

the Sumner Farm out ofbll'iin.ess. 

Selectboard Member Edee EdVJaids stated that the Town was looking broadly at whether the 

Town should be responsible fur road maintenance and plowing for roads that only served one or two 

homes, and that all of the options from upgrade to Class 3, to discontinuance smukl be tmder 

consideration; she also noted that the Petifun that was filed required a bearing, and that it was in the 

Town's best interests to have all options available. Ray Combs asked if anyone in attendance was 

opposed to reclassification of the Sumner Farm Road from a Class 4 to a C.lass 3 Town Highway and 

no one in attendance stated such opposition 

'IHEREFORE, it is ORDERED by the Selectboard that Sunmer Fann Road (lH 62) be 
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· Road Reclassification (cont') Halifax, Town of, Board of Selectmen to 
Sumner Farm Road 

reclassified from a Class 4 Town Highway to a Class 3 Town Highway for its entire course, a distance 

of0.04 (four-hundredths) miles from its intersection withBranchRoad (TH 1) until its terminu<;. 

Dated at Halifax, Vennont this J.j-T/. day of July, 2015. 

Selectboard, Town ofHalifux 

t~~iA?~~ 
Lewi<> Sumner, Chair 

Edee Ed-wards, Vice Chair 

·~~@ 

HALIFAX, VERMONT, TOWN CLERK'S OFFICE, July 25, 2015 at 10:00 A.M. 
Received for Record a ROAD RECLASSIFICATION which the foregoing is a true copy. Recorded 
in Book 62, Pages 641-644 of the Halifax Land Records. 



ROAD RECLASSIFICATION 

TOWN OF HALIFAX, BOARD OF SELECTMEN 
TO 

STATE OF VER..\10NT 
TOWN OF HALIFAX 

WOODARD ROAD 

WHEREAS, at Halifax, Vermont, on the _7th_ day of April, 2015, the_Selectboard of the 

Town of Halifax, on its own Motion, did vote to propose that pursuant to Title 19 Vermont Statutes 

Annotated, Chapter 7, as amended, that the following public highway, Woodard Road (TH 29), in 

. the Town of Halifax be reclassified from a Class 3 Town Highway along its entire course, to a 

Class 3 Town Highway from the intersection of Woodard Road (TH 29) and Stowe Mountain 

Road (TH 30) up to the residence now· or formerly of the Kirks, and classified as a Town Trail for 

a distance of 0.5 (five-tenths) miles from the residence of Kirks in a southerly and westerly 

direction down to its intersection with Branch Road (TH 1 ): 

Woodard Road (TH 29) 

Beginning at the intersection of Woodard Road (TH 29) and Stowe Mountain Road (TH 

30), in a westerly direction for 0.90 (nine-tenths) mile to the residence now or formerly of Harvey 

J. Kirk and J<?hn R. Kirk Woodard Road is a Class 3 highway; from the Kirks' residence beyond 

for a distance of 0.5 (five-tenths) mile in a southerly and westerly direction, until its intersection 

~!le~~ 1. with ~ Koad (TH~. "the roadway is s Class 3 not up to standard, functionally Class 4" 

Town highway as identified by the Vermont Agency of Transportation. 

WHEREFORE, the Selectboard did order and appoint that on the 27th day of May, 2015, at 

5 :00 p.m. jt would meet outside the Office of the Halifax Town Clerk and proceed to the Town 

Highway and then at 7:00 p.m. on May 27, 2015 it would meet at the Halifax School Multipurpose 

Room. in Halifax, Vermont for the purpose of hearing all persons interested in said public highway 

and its alteration, and for the purpose of examining the premises affected thereby, and did give 

notice thereof to the statutory parties and to those set forth in Exhibit "A" attached hereto all being 

persons who own or are interested in the lands on which said proposed road now lies or abutting on 

said roadway at their last known addresses; and did give notice thereof to the voters of the Town of 

Halifax by posting notices thereon on April 24, 2015 in the public places within the Town, and did 
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Road Reclassification (cont') Town of Halifax, Board of Selectmen to 
Woodard Road 

give notice to the voters of the Town of Halifax by causing a notice to be published in the 

Brattleboro Reformer, a newspaper with a circulation in Halifax, Vermont on May 15, 2015, and 

did leave a copy of such notice with the Halifax Town Clerk. 

AND, afterwards, on May 27, 2015 the Selectboard did examine said premises, and did 

hold a public hearing on May 27, 2015, at 7:00 p.m. at the Halifax Multipurpose Room at which 

time individuals were given the opportunity to appear and give testimony regarding said Town 

Highway. There were no claims for damages. Testimony was received by over forty persons 

interested in the reclassification of Woodard Road (TH 29) and other Town Highways at issue in 

the public hearing .. 

AND, the Selectboard determined that the present status of the Town Highway known as 

Woodard Road (TH 29) is as follows: 

1. That Woodard Road (TH 29) is a Class 3 Town highway for a distance of0.90 

(nine-tenths) mile from the point of intersection of Woodard Road and Stowe 

Mountain Road (TH 30) until the Kirks' residence; 

2. That beyond the Kirks' residence for a distance of 0.5 (five-tenths) miles the 

roadway of Woodard Road (TH 29) to the is "legally Class 3, but .... deemed 

'Not Up To Standard,' and are functionally Class 4 Town Highways" by the 

Vermont Agency of Transportation, and that such section is presently 

unmaintained; 

3. That there is no bridge allowing passage over Branch Brook, nor any 

throughway connection to Branch Road (TH 1 ); 

4. That the landowners on Woodard Road (TH 29) who attended the hearing were 

not opposed to reclassification of the highway beyond the "Kirk" residence; 

5. That the reclassification of Woodard Road (TH 29) to from a Class 3 highway 

along its entire course, to a Town Trail beyond the residence of "Kirk,'' is in the 

best interests of the Town. 



Road Reclassification (cont') Town of Halifax, Board of Selectmen to 
Woodard Road 

AND, after due discussion and deliberation with those in attendance and after review of the 

premises with the adjoining landowners, the Selectboard was of the opinion and did so vote that 

the necessity and convenience of the inhabitants and the public good requires that Woodard Road 

(TH 29) be reclassified from a Class 3 highway, with portions identified as "functionally" Class 4 

along its entire course, to a Town Trail for a distance of O.S(five-tenths) miles from the "Kirk" 

residence in a westerly and southerly direction to its intersection with Branch Brook. 

AND, the said Selectboard did detennine and vote that no damage was sustained by any 

person owning or interested in lands through which said proposed highway runs or abuts. 

The reclassification of the aforementioned road meets the public good, necessity and 

convenience of the inhabitants of the Town in that the reclassification allows the Town will not be 

required to maintain the Town Trail portion of Woodard Road and not be required to construct any 

bridge or structure over the Branch Brook yet shall retain the legal right of way for access to the 

land for current or future development. The Selectboard recognizes that Town Trail designation 

for the 0.5 (five-tenths) mile portion of roadway beyond the Kirks' residence will allow for the 

educational opportunities and recreational use; local school children will continue to be able to 

legally travel the Town Trail right of way, as will walkers, bicycle riders, Nordic skiers, and others 

using this Town Trail for recreational purposes. 

TIIBREFORE, it is ORDERED by the Selectboard that Woodard Road (TH 29) be 

reclassified from a Class 3 highway along its entire length, to a Town Trail beginning at a point 

0.90 (nine-tenths) mile ina westerly direction of Woodard Road's (TH 29) intersection with Stowe 

Mountain Road (TH 30) at the residence now or formerly of the Kirks; thence Woodard Road (TH 

29) shall be a Town Trail running in a westerly and southerly from the residence now or formerly 

of Kirk, for a distance of 0.50 (five-tenths) mile to the point where a bridge formerly stood across 

Branch Brook. 
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Road Reclassification (cont') Town of Halifax, Board of Selectmen to 
Woodard Road 

Dated at Halifax, Vermont thls _'l __ day of July, 2015. 

Selectboard, Town of Halifax 

Edee Edwards 

t:~t.J,~ 
Lewis Sumner 

~ 

HALIFAX, VERMONT, TOWN CLERK'S OFFICE, July 7, 2015 at 6:30 P.M. 
Received for Record a ROAD RECLASSIFICATION which the foregoing is a true copy. Recorded 
in Book 62, Pages 535:-538 of the Halifax Land Records. 

. Attest: l & A ~.J,O. , C ... & ) 
Town Clerk 



ROAD RECLASSIFICATION 

TOWN OF HALIFAX, BOARD OF SELECTMEN 
TO 

WHITNEYVILLE ROAD 

STATE OF VERMONT 
TOWN OF HALIFAX 

WHEREAS, at Halifax, Vermont, on the _7th_ day of April, 2015, the Selectboard of the 

Town of Halifax, on its own Motion, did vote to propose that pursuant to Title 19 Vermont Statutes 

Annotated, Chapter 7, as amended, that the following Town Highway, Whitneyville Road (TH 21) 

in the Town of Halifax be reclassified from a Class 3 Town Highway along its entire course, to a 

Class 3 Town Highway up to the Laflamme Driveway and thence a Class 4 Town Highway 

beyond the LaFlarnme driveway easterly and southerly to Tucker Road (TH 22): 

Whitneyville Road (TH 21) 

Whitneyville Road (TH 21), a Clas_s 3 Town Highway measuring 1.6 (one and six-tenths) 

miles :from Branch Road (TH 1) to Tucker Road (TH 22) with a 0.4 (four-tenths) mile section 

identified as "legally Class 3 ... deemed 'Not Up To Standard' and [is] functionally [a] Class 4 

Town Highway[]" by the Vermont Agency of Transportation; the four-tenths (0.4) miles section 

was conside!ed for reclassification as a Class 4 Town Highway or Town Trail, and for 

discontinuance beginning at a point 1.2 miles. (one and two-tenths) easterly of the intersection of 

Whitneyville Road (TH 21) and Brook Road (TH 1) to Whitneyville Road's (TH 21) intersection 

with the driveway of Laflamme. The 0.4 (four-tenths) mile section under consideration thence 

runs easterly and southerly approximately to Whitneyville Road's (TH 21) intersection with 

Tucker Road (TH 22), said point being 75 feet, more or less, westerly of the intersection of Tucker 

Road (TH 22) and Old County Road (TH 16). 

WHEREFORE, the Selectboard did order and appoint that on the 271' day of May, 2015, at 

5:00 p.m. it would meet outside the Office of the Halifax Town Clerk and proceed to the site and 

then at 7:00 p,m. on May 27, 2015 it would meet at the Halifax School Multipurpose Room in 

Halifax, Vermont for the purpose of hearing all persons interested in said Town Highway and its 

alteration, and for the purpose of examining the premises affected thereby, and did give notice 
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Road Reclassification (cont') Town of Halifax, Board of Selectmen to 
Whitneyville Road 

thereof to the statutory parties and to those set forth in Exhibit "A" attached hereto all being 

persons who own or are interested in the lands on which said Town Highway now lies or abutting 

on said Town Highway at their last known addresses; and did give notice thereof to the voters of 

the Town of Halifax by posting notices thereon April 24, 2015 in the public places within the 

Town, and did give notice to the voters of the Town of Halifax by causing a notice to be published 

in the Brattleboro Reformer, a newspaper with a circulation in Halifax, Vermont on May 15, 2015, 

and did leave a copy of such notice with the Halifax Town Clerk. 

AND, afterwards, on May 27, 2015 the Selectboard did examine said Town Highway, and 

did hold a public hearing on May 27, 2015, at 7:00 p.m. at the Halifax Multipurpose Room at 

which time individuals were given the opportunity to appear and give testimony regarding said 

Town Highway. There were no claims for damages. Testimony was received by over forty 

persons interested in the reclassification of Whitneyville Road (TH 21) and other Town Highways 

at issue in the public hearing. 

AND,_ the Selectboard determined that the present status of the Town Highway known as 

Whitneyville Road (TH 21) is as follows: 

I. That Whitneyville Road (TH 21) is a Class 3 Town Highway from its origin 

with Branch Road (TH 1) for a distance of 1.2 (one and two-tenths) miles until 

TH 21 intersects with the driveway of LaFlanune; beyond the driveway of 

Laflamme and running in an easterly and southerly direction, the roadway is 

"legally Class 3 but . .. deemed 'Not Up To Standard,' and [is] functionally [a] 

Class 4 Town HighwayO" as designated by the Vermont Agency of 

Transportation for a distance of 0.4 (four-tenths) miles. 

2. That the landowners on Whitneyville Road (TH 21) who attended the hearing 

are not opposed to the reclassification proposal of the 0 .4 (four-tenths) mile 

section; 



Road Reclassification (cont') Town of Halifax, Board of Selectmen to 
Whitneyville Road 

3. That the reclassification of Whitneyville Road (TH 21) from a Class 3 Town 

Highway for its entire course, to a Class 4 Town Highway beyond the 

Laflamme driveway for a distance of four-tenths (0.4) miles is in the best 

interests of the Town. 

AND, after due discussion and deliberation with those in attendance and after review of the 

premises with the adjoining landowners, the Selectboard was of the opinion and did so vote that 

the necessity and_ convenience of the inhabitants and the public good requires that the Whitneyville 

Road (TH 21) be reclassified from a Class 3 Town Highway along its entire course, to a Class 4 

Town Highway from the point beyond the Laflamme driveway in an easterly and southerly 

direction to its intersection with Tucker Road (TH 22) for a distance of 0.4 (four-tenths) miles. 

AND, the said Selectboard did determine and vote that no damage was sustained by any 

person owning or interested in lands through which said proposed highway runs or abuts. 

The reclassification of the aforementioned road meets the public good, necessity and 

convenience of the inhabitants of the Town in that the reclassification allows the Town will not be 

required to plow and grade the four-tenths (0.4) mile Class 4 portion of Whitneyville Road (TH 

21) and that landowners will retain opportunity to development oflands abutting this Town 

Highway, by having a legal Town right of way preserved for access to the land for current or future 

development. Moreover, Class 4 designation of the 0.4 (four-tenths) mile section recognizes and 

allows for the recreational use by walkers, bicycle riders, Nordic skiers, and others. 
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